
Page 1 of 9 

 
UNRWA DISPUTE TRIBUNAL 

Case No.: UNRWA/DT/WBFO/2018/014 
Judgment No.: UNRWA/DT/2019/043 
Date:  29 August 2019 
Original: English 

 
Before: Judge Jean-François Cousin 

Registry: Amman 

Registrar: Laurie McNabb 

 

 ALI  

 v.  

 

COMMISSIONER-GENERAL OF THE 
UNITED NATIONS RELIEF AND WORKS 

AGENCY FOR PALESTINE REFUGEES 
IN THE NEAR EAST  

   

 JUDGMENT  

 
 
 
 
 
Counsel for Applicant:  
Self-represented 
 
 
Counsel for Respondent: 
Michael Schoiswohl (A/DLA)



  Case No. UNRWA/DT/WBFO/2018/014 

  Judgment No. UNRWA/DT/2019/043 
 

Page 2 of 9 

Introduction 

1. This is an application by Mahmuda Ali (the “Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), not to renew her fixed-term 

appointment.   

Facts 

2. Effective 22 November 2002, the Applicant was employed by the Agency on 

a fixed-term appointment, Grade P-3, Step 4, as Operations Support Officer in the 

West Bank Field Office (“WBFO”). After several extensions and a promotion, the 

Applicant’s fixed-term appointment, Grade P-4, was extended until 31 August 

2017.  

3. In accordance with the Agency’s 2016-2021 Medium-Term Strategy, the 

Agency revised the protection functions at its Headquarters in Amman, Jordan, and 

a new Protection Division was established in January 2016. As a result, the 

Agency’s five Field Offices were requested to review the structure of their 

Protection Units and Operation Support Officer Teams in accordance with the new 

Protection Division at the Headquarters. In line with the request, the revised 

Protection and Neutrality Unit of the WBFO was approved by the Officer-in-

Charge, Human Resources Department on 9 August 2017. 

4. On 12 March 2017, in line with the newly approved structure, the Agency 

published, internally and externally, a vacancy announcement for the new post of 

Senior Team Leader, Protection and Neutrality, Grade P-5 (“STL”). 

5. The Agency received 53 applications for the post. Five candidates, including 

the Applicant, were shortlisted and invited for a written test and a personal 

interview. The Interview Panel unanimously recommended one candidate for the 

post. The other candidates, including the Applicant, were found not suitable. The 

Applicant was informed of the outcome of the recruitment process on 23 July 2017.  
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6. On 25 July 2017, at a meeting between the Director of UNRWA Operations, 

WBFO (“DUO/WB”), the Deputy Director of UNRWA Operations, WBFO 

(“D/DUO/WB”) and the Applicant, the Applicant was informed that, in light of the 

restructuring exercise, her current fixed-term appointment would not be extended 

beyond its expiry on 31 August 2017.  

7. By letter dated 26 July 2017, the Applicant was provided with a formal notice 

of the expiration of her fixed-term appointment on 31 August 2017. 

8. Following a meeting between the Director of Human Resources and the 

Applicant, on 28 July 2017, the Applicant was informed that the Agency had 

decided to extend her appointment until 31 December 2017, in order to have a more 

effective transition to the new structure. 

9. Following the entry on duty of the new STL in August 2017, two P-4 Team 

Leader positions were advertised. The Applicant did not apply for these positions.  

10. On 18 September 2017, the Applicant requested review of the decision not to 

extend her fixed-term appointment. 

11. By letter dated 26 November 2017, the Deputy Commissioner-General 

responded to the Applicant’s request and affirmed the impugned decision.  

12. On 12 February 2018, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 14 February 2018.  

13. On 16 March 2018, the Respondent filed a motion for extension of time to 

file his reply outside the 30-calendar day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on 18 March 2018. 

14. By Order No. 057 (UNRWA/DT/2018) dated 29 March 2018, the 

Respondent’s motion for extension of time to file his reply was granted. 

15. On 7 May 2018, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 8 May 2018. 
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16. On 11 June 2018, the Applicant filed a motion for leave to submit 

observations and supplementary evidence on the reply of the Respondent. The 

motion was transmitted to the Respondent on the same day.  

17. By Order No. 114 (UNRWA/DT/2018) dated 21 June 2018, the Tribunal 

granted the Applicant’s motion. 

18. On 5 July 2018, the Applicant submitted her observations and supplementary 

evidence. The Applicant’s submissions were transmitted to the Respondent on the 

same day.  

19. On 6 February 2019, the Respondent filed a motion requesting leave to submit 

comments on the Applicant’s rejoinder. The Respondent’s motion was transmitted 

to the Applicant on the same day. 

20. On 8 February 2019, the Applicant objected to the Respondent’s motion. The 

Applicant copied the Respondent on her email. 

21. By Order No. 036 (UNRWA/DT/2019) dated 17 February 2019, the Tribunal 

granted the Respondent’s motion. 

22. On 11 March 2019, the Respondent filed his comments on the Applicant’s 

rejoinder. The Respondent’s submission was transmitted to the Applicant on 12 

March 2019. 

Applicant’s contentions 

23. The Applicant contends: 

i) The DUO/WB, her second supervisor, used the restructuring exercise 

as a pretext for not extending her fixed-term appointment and to “remove her 

from the team”; 

ii) The DUO/WB underrated her performance during her interview for the 

P-5 position in order for her to be found not suitable for the post;  
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iii) The DUO/WB abused his power by indicating that he would prefer that 

two of the three posts be filled by external candidates; 

iv) She was the only staff member affected by the restructuring exercise. 

She had to go through a recruitment process to keep her post;  

v) She was discriminated against and the selection process was flawed; 

and 

vi) She is qualified for the P-5 position. She had already assumed almost 

all of the primary responsibilities highlighted in the post description of the P-

5 position.  

The Applicant requests: 

i) To be compensated for the loss of salaries due to the non-renewal of her 

appointment.  

Respondent’s contentions 

24. The Respondent contends: 

i) The only contested administrative decision by the Applicant is the non-

renewal of her appointment, and therefore, the Applicant’s other claims must 

be dismissed as not receivable;  

ii) The Applicant had no legitimate expectation of renewal; 

iii) The non-renewal decision was properly effected; the Applicant was 

treated fairly and was informed of, and involved in, the restructuring process 

as early as February 2016; 

iv) Her appointment was extended until 31 December 2017;  

v) She did not apply for the P-4 positions or for any other suitable position;  

vi) She was not discriminated against as the restructuring exercise was 

guided by the Agency’s 2016-2021 Medium-Term Strategy; 
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vii) Contrary to the Applicant’s allegations, other senior staff members left 

the Agency in the wake of the restructuring exercise to seek other 

opportunities;  

viii) Contrary to the Applicant’s allegations, as a result of the restructuring 

exercise, no international staff member was promoted without a competitive 

recruitment;  

ix) The DUO/WB did not abuse his power; it is within his authority to 

intervene directly in the management of staff within the WBFO; and  

x) The relief sought by the Applicant has no legal basis.  

25. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

26. The Applicant contests the decision not to renew her fixed-term appointment. 

It is clear from the application and the request for decision review that the only 

administrative decision the Applicant is contesting is the non-renewal of her 

appointment.  

27. In accordance with the establishment of a new Protection Division at the 

Agency’s Headquarters in Amman, Jordan and a new Protection and Neutrality 

Unit at the WBFO, by letter dated 26 July 2017, the Applicant was provided with a 

formal notice of the 31 August 2017 expiration date of her fixed-term appointment. 

However, on 28 July 2017, the Applicant was informed that the Agency had decided 

to extend her appointment until 31 December 2017, in order to have a more 

effective transition to the new structure. 

28. International Staff Rule 4.13 provides: 

(a) A fixed-term appointment, having an expiration date 
specified in the letter of appointment, may be granted for a 
period of one year or more, with an initial appointment not 
exceeding two years, including to persons temporarily seconded 
by national governments or institutions for service with the 
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Agency. A fixed-term appointment may be renewed for any 
period up to three years at a time.  

(b) A fixed-term appointment does not carry any expectancy, 
legal or otherwise, of renewal or of conversion to any other type 
of appointment, irrespective of the length of service.  

29. Accordingly, it is within the Agency’s discretion not to renew the Applicant’s 

fixed-term appointment. Furthermore, the United Nations Appeals Tribunal 

(“UNAT”) held in this regard, in Pirnea 2013-UNAT-311, paragraph 32, as 

follows:  

It is well-established that a fixed-term appointment has no 
expectation of renewal or conversion to another type of 
appointment. Nevertheless, an administrative decision not to 
renew a fixed-term appointment can be challenged on the 
grounds the Administration has not acted fairly, justly or 
transparently with the staff member or was motivated by bias, 
prejudice or improper motive. The staff member has the burden 
of proving such factors played a role in the administrative 
decision (footnotes omitted). 

30. In accordance with the aforementioned jurisprudence, the Tribunal must 

review whether the Agency acted fairly, justly and transparently with the Applicant 

or whether the Agency’s actions were motivated by bias, prejudice or improper 

motive. The Tribunal highlights that the Applicant has the burden of proving that 

the latter factors played a role in the impugned decision. 

31. In this respect, it is clear from the case file that the sole reason for the non-

renewal of the Applicant’s appointment was related to the establishment of a new 

Protection and Neutrality Unit at the WBFO. The Tribunal notes that the Applicant 

is not challenging the establishment of the new structure. Rather, the Applicant 

claims that the DUO/WB, her second supervisor, used the restructuring exercise as 

a pretext for not extending her fixed-term appointment and to “remove her from the 

team”.  

32. In this respect, the Applicant advances a wide range of allegations related not 

only to the non-renewal of her appointment, but also to her performance, as well as 

her non-selection for the new post of STL. She contends that she was discriminated 

against and that the DUO/WB prevented her selection for the new post of STL and 
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intended to separate her from the Agency under the guise of the restructuring 

exercise. Despite the seriousness of these allegations, the Applicant failed to 

provide any evidence in support of her allegations. Furthermore, the Tribunal 

recalls that, in the present case, the Applicant is only contesting the non-renewal of 

her appointment and she never contested the decision not to select her for the new 

post of STL before the Tribunal.  

33. Assuming arguendo that the Applicant had applied for the P-4 Team Leader 

positions and had not been selected, this scenario could have furthered her claims 

with respect to a possible bias, prejudice or improper motive in the non-renewal of 

her appointment. However, she chose not to apply for the P-4 posts, and 

furthermore, it is clear from the record that the Applicant was mainly interested in 

obtaining the new post of STL at the P-5 level. Yet, she was found not suitable by 

the Interview Panel for that post. Her being found not suitable by the Interview 

Panel for the P-5 post does not support her contention that her P-4 appointment was 

not renewed based on bias, prejudice or improper motive on the part of the 

DUO/WB.   

34. The Applicant further claims that she was the only staff member affected by 

the restructuring exercise in that she had to go through a recruitment process to keep 

her post. However, it is also clear from the case file that the new post of STL and 

two P-4 Team Leader positions were all advertised for a competitive recruitment 

process. Accordingly, this argument of the Applicant is without merit.  

35. Lastly, with respect to the Applicant’s allegations about the interference of 

the DUO/WB in the overall management of staff within the WBFO, the Tribunal 

agrees with the Respondent that it is within the DUO/WB’s authority to intervene 

directly in the management of staff within the WBFO.  

36. It follows from all of the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision not to renew her appointment 

was exercised arbitrarily or capriciously, was motivated by prejudice or other 

extraneous factors or was flawed by procedural irregularity or error of law.  
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Conclusion 

37. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

Judge Jean-François Cousin 

Dated this 29th day of August 2019 
 

Entered in the Register on this 29th day of August 2019 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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