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Introduction 

1. Twelve individual applications have been filed by Ula Duwaik, Amani Abu 

Awaili, Nesmah El Zatmah, Lubna Buris, Rasha Abu Hashem, Jihan Abu Shawish, 

Samar Miqdad, Maserra El-Shaer (Mousa), Muna Al Musaddar, Yasmin Abu Zer, 

Dina Abu Shawish and Hiba El Mashharawi (“Applicants”) contesting the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), to extend their fixed-

term appointments on a part-time basis until 31 December 2018. 

Facts 

2. At the time relevant to the events leading up to the applications, the 

Applicants were employed by the Agency in the Gaza Field Office (“GFO”) on a 

part-time basis under fixed-term appointments (“FTAs”). 

3. In a statement to staff members on 17 January 2018, the Commissioner-

General (“CG”) announced that the Government of the United States was limiting 

its contribution to the Agency to 60 million USD in 2018, compared to its 

contribution of more than 350 million USD in 2017.  

4. In a letter to all staff members in the GFO dated 6 March 2018, the Director 

of UNRWA Operations, Gaza (“DUO/G”) highlighted the financial difficulties the 

Agency was facing due to the sudden decrease in contributions to the Agency, 

specifically noting that “[t]he huge reduction in funding […] that was expected in 

2018 for both our Programme Budget and Emergency Appeals by UNRWA’s 

largest donor, the [United States of America], plunged the Agency into a dramatic 

and sudden existential crisis”. 

5. Due to the Agency’s financial crisis, in an interoffice memorandum dated 4 

July 2018, the Deputy Commissioner-General (“D/CG”) recommended to the CG 

that the CG authorise an increase of 548 part-time posts for the GFO, the 

redeployment of 280 staff members, and the separation of 113 staff members. The 

CG approved the D/CG’s recommendation on 5 July 2018. 
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6. In an update to staff members on 7 July 2018 about the impact of the financial 

crisis, the CG described the aforementioned measures that the Agency was taking 

to better address the challenges of the funding cut.  

7. On 25 July 2018, all the Applicants received a letter, signed by the DUO/G, 

informing them that their FTAs on a part-time basis would be extended until 31 

December 2018 and that they would be transferred to equivalent posts, effective 1 

September 2018.   

8. The Applicants submitted requests for decision review in either August or 

September 2018. 

9. On 4 December 2018, the Applicants filed their applications with the 

UNRWA Dispute Tribunal (“Tribunal”). 

10. On 13 and 17 December 2018, the applications were transmitted to the 

Respondent. 

11. On 8 January 2019, the Respondent filed a motion for suspension of 

proceedings in several cases, including the present applications. In the motion, the 

Respondent requested that the cases be suspended in order to give him additional 

time to review the applications and file a motion to consolidate common 

applications. The motion was transmitted to the Applicants on 9 January 2019.  

12. On 9 January 2019, Counsel for the Applicants filed an objection to the 

Respondent’s motion for suspension of proceedings. This was transmitted to the 

Respondent on the same day. 

13. By Order No. 013 (UNRWA/DT/2019) dated 13 January 2019, the Tribunal 

denied the Respondent’s motion for suspension of the proceedings and granted the 

Respondent a 30-day extension of time to submit a motion for consolidation.  

14. On 12 February 2019, the Respondent filed a motion for further extension of 

time to submit his motion for consolidation. This was transmitted to the Applicants 

on 13 February 2019. 
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15. By Order No. 040 (UNRWA/DT/2019) dated 24 February 2019, the Tribunal 

granted the Respondent’s motion for further extension of time. 

16. On 22 March 2019, the Respondent filed his motion for consolidation. The 

motion was transmitted to the Applicants on 24 March 2019. 

17. By Order No. 083 (UNRWA/DT/2019) dated 14 April 2019, the Tribunal 

granted the Respondent’s motion for consolidation. 

18. On 15 May 2019, the Respondent filed his consolidated reply. The reply was 

transmitted to the Applicants on the same day. 

19. On 29 May 2019, the Respondent filed a motion for an extension of time to 

translate his consolidated reply. The motion was transmitted to the Applicants on 

30 May 2019. 

20. By Order No. 116 (UNRWA/DT/2019) dated 10 June 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his 

consolidated reply. 

21. On 28 June 2019, Counsel for the other Applicants filed a motion to file 

observations on the Respondent’s reply and supplementary evidence. The motion 

was transmitted to the Respondent on 30 June 2019. 

22. By Order No. 132 (UNRWA/DT/2019) dated 1 July 2019, the Tribunal 

granted the motion. 

23. On 4 July 2019, the Applicants submitted observations on the Respondent’s 

consolidated reply and supplementary evidence. These submissions were 

transmitted to the Respondent on the same day. 

24. On 1 August 2019, the Respondent filed a motion for further extension of 

time to translate his consolidated reply. The motion was transmitted to the 

Applicants on the same day.  

25. By Order No. 161 (UNRWA/DT/2019) dated 13 August 2019, the Tribunal 

granted the Respondent’s motion. 
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26. On 19 August 2019, the Respondent filed the Arabic translation of his 

consolidated reply. The translation was transmitted to the Applicants on the same 

day. 

Applicants’ contentions 

27. The Applicants contend: 

i) The Agency may not unilaterally change the Applicants’ terms or 

conditions of appointment; and 

ii) Staff members’ salaries are their acquired rights and, accordingly, their 

salaries may not be reduced by changing the Applicants’ terms or conditions 

of appointment.  

28. The Applicants request: 

i) Rescission of the contested decisions; and  

ii) Compensation for all financial losses such as salaries and entitlements 

resulting from the contested decisions. 

Respondent’s contentions 

29. The Respondent contends: 

i) The decisions that are the subject of the applications were superseded 

by a subsequent administrative action, which renders the applications not 

maintainable before the Tribunal;  

ii) The impugned decisions were properly effected; they were rendered 

necessary as a result of the withholding of the Government of the United 

States’ funding, beginning in 2018; 

iii) The CG has the authority to downsize the Agency’s services in 

accordance with the resources available to him to carry out those services;  
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iv) The Agency has broad discretion to reorganise its operations and 

departments to meet changing needs and economic realities;   

v) The Applicants were transferred to equivalent posts at the same grade 

in accordance with the Agency’s regulatory framework; 

vi) There is no illegality in changes to the Applicants’ Letters of 

Appointment even with respect to elements such as salary and category of 

appointment;  

vii) The Applicants’ reliance on the principle of “acquired rights” is 

misconceived; and 

viii) The relief sought by the Applicants has no legal basis. 

30. The Respondent requests the Tribunal to dismiss the applications in their 

entirety. 

Considerations 

Consolidation 

31. Having considered the applications and having noted the common questions 

of law and fact, the Tribunal considers that it would be appropriate to consolidate 

the present applications and issue only one Judgment. The present consolidation 

supersedes previous consolidations ordered by this Tribunal.  

Receivability 

32. In the present cases, the Applicants contest the Agency’s decisions to extend 

their ongoing part-time FTAs until 31 December 2018, under the same terms, i.e., 

on part-time basis. As previously held by this Tribunal, these are positive decisions, 

which may not be contested, as they are decisions taken in favour of the Applicants 

(Abu Ata UNRWA/DT/2019/014, paragraph 24). 

33. In the same vein, the United Nations Appeals Tribunal’s (“UNAT”) has held, 

in Bagot 2017-UNAT-718, paragraph 29, that “the party in whose favour a case has 

been decided is not permitted to appeal […] [.] The right to appeal arises when the 
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decision has a negative impact on the situation of the affected party”. In the present 

case, the contested decisions were in the Applicants’ favour. Therefore, the 

Tribunal holds that the applications are not receivable.  

Conclusion 

34. In view of the foregoing, the Tribunal DECIDES: 

The applications are dismissed.   

 

 
 Judge Jean-François Cousin 

Dated this 9th day of September 2019 

Entered in the Register on this 9th day of September 2019 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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