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Introduction 

1. This is an application submitted by Anas Younes Ahmad Al Jamra 

(“Applicant”) against the decision of the United Nations Relief and Works Agency 

for Palestine Refugees in the Near East, also known as UNRWA (“Respondent”), 

not to take action following his complaint. 

Facts 

2. Effective 1 October 2014, the Applicant was employed by the Agency on a 

fixed-term appointment as Loan Officer, Grade 09, at the Microfinance 

Department, Jarash Branch. At the time relevant to the instant application, the 

Applicant held this position.  

3. By an undated note, the Applicant reported an injury in his right knee, 

allegedly incurred on duty as a result of a fall on 10 April 2017. 

4. On 4 July 2017, the Agency made arrangements for the Applicant to be 

examined by an orthopaedic surgeon on 5 July 2017, who noted that the Applicant 

had a meniscus tear. An operation took place on 13 July 2017. 

5. In response to the Applicant’s request that a Medical Board be convened to 

consider his fitness for service, the Human Resources Officer replied by letter dated 

30 July 2017. The letter stated that, given the recent surgery and the anticipated 

recovery period, a Medical Board was not appropriate at that point in time.  

6. On 19 September 2017, the Applicant provided the Agency with a medical 

report indicating that he could report for duty and perform light work. The 

Applicant resumed his duty on 20 September 2017. 

7. On 24 September 2017, the Applicant reported another injury. He alleged that 

he fell down as a result of the previous injury. 

8. On 1 October 2017, the Applicant filed a complaint with the Director of 

UNRWA Operations, Jordan (“DUO/J”) against the Chief Field Microfinance 

Programme (“C/FMP”) and the Microfinance Branch Manager (“Branch 
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Manager”) alleging that they had ignored the medical report which he had 

submitted on 19 September 2017. The Applicant complained that they had assigned 

him to his normal field work and that he had another accident while on duty on 24 

September 2017. He alleged that the decision of the C/FMP and Branch Manager 

constituted abuse of authority and thus misconduct.  

9. The Applicant’s complaint was considered by the Jordan Field Intake 

Committee (“IC”). The IC concluded that the complaint did not “constitute an IC 

misconduct material, particularly in light of the wording of the medical certificate”.  

10. By letter dated 16 October 2017, the Head, Field Legal Office informed the 

Applicant of the decision not to pursue his complaint. 

11. On 14 November 2017, the Applicant requested review of the decision not to 

pursue his complaint.  

12. On 4 December 2017, the Applicant provided a medical fitness report to 

resume duty on 5 December 2017. The report, issued by the Irbid Health Centre, 

indicated that the Applicant could resume duty performing office work only. 

13. By email dated 12 December 2017, the C/FMP recommended that a Medical 

Board be convened to evaluate the Applicant’s fitness for work. 

14. A Medical Board was convened on 16 January 2018. The Board concluded 

that the Applicant was unfit for continued service in his current post as Loan Officer 

and that he was fit for office work.  

15. On 17 February 2018, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). It was transmitted to the Respondent on 20 February 2018.  

16. On 22 March 2018, the Respondent filed a motion for extension of time to 

file his reply outside the 30-calendar day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on the same day.  

17. By Order No. 062 (UNRWA/DT/2018) dated 3 April 2018, the Tribunal 

granted the Respondent’s motion for extension of time. 
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18. On 17 May 2018, the Respondent filed a motion for further extension of time 

to file his reply. The motion was transmitted to the Applicant on the same day.  

19. By Order No. 090 (UNRWA/DT/2018) dated 27 May 2018, the Respondent’s 

motion for further extension of time to file his reply was granted. 

20. On 17 June 2018, the Respondent filed his reply. It was transmitted to the 

Applicant on 19 June 2018. 

21. On 29 June 2018, the Respondent filed a motion for extension of time to 

translate a reply. The motion was transmitted to the Applicant on 1 July 2018.  

22. By Order No. 125 (UNRWA/DT/2018) dated 11 July 2018, the Tribunal 

granted the Respondent’s motion. 

23. On 17 September 2018, the Respondent filed the Arabic translation of the 

Respondent’s reply. This was transmitted to the Applicant on the same day. 

24. On 19 September 2018, the Applicant filed a motion for leave to file his 

observations on the Respondent’s reply. 

25. On 20 September 2018, the Applicant’s motion was transmitted to the 

Respondent. 

26. By Order No. 172 (UNRWA/DT/2018) dated 1 October 2018, the Tribunal 

granted the Applicant’s motion.  

27. On 14 October 2018, the Applicant submitted his observations. This was 

transmitted to the Respondent on 15 October 2018.  

28. By Order No. 134 (UNRWA/DT/2019) dated 2 July 2019 (“Order No. 134”), 

the Tribunal ordered the Respondent to both comment on the Applicant’s 

observations and produce documents.  

29. On 5 July 2019, the Applicant filed a motion for leave to “submit updates”. 

The Applicant’s motion was transmitted to the Respondent on 7 July 2019. 
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30. By Order No. 145 (UNRWA/DT/2019) dated 17 July 2019, the Applicant’s 

motion was granted.  

31. On 18 July 2019, the Respondent filed his response to Order No. 134. The 

submission was transmitted to the Applicant 21 July 2019. 

32. On 4 August 2019, the Applicant filed his submission. It was transmitted to 

the Respondent on 5 August 2019. 

33. On 3 March 2019, the Applicant filed his resignation with the Agency. By 

letter dated 7 March 2019, the Agency accepted his resignation effective close of 

business on 9 April 2019.  

Applicant’s contentions 

34. The Applicant contends: 

i) He suffered from complications as a result of the service-incurred injury 

on 10 April 2017; 

ii) He was compelled to do field work in spite of the recommendations of 

the doctor; and 

35. The Applicant requests: 

i) The Agency to provide him with a clerical post for life near his 

residence; and 

ii)  With respect to the two staff members he filed a complaint against, the 

Agency should take disciplinary measures. 

Respondent’s contentions 

36. The Respondent contends: 

i) The decision not to investigate was properly effected, the IC concluded 

that the complaint did not constitute misconduct; 
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ii)  The Agency has been conscious of the Applicant’s health status, and 

he has been treated within the bounds of reasonableness; and 

iii)  The Applicant has not provided any evidence that he was forced to 

work in the field; the Applicant proceeded to the field on his own accord. 

37. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

38. The Applicant contests the Agency’s decision not to take action following his 

complaint against the C/FMP and the Branch Manager. 

39. It is clear from the case file that the Applicant sustained an injury on his right 

knee on 10 April 2017, and that an operation took place on 13 July 2017. The 

Applicant provided the Agency with a medical report on 19 September 2017, 

indicating that he could report for duty and perform light work. The Applicant 

resumed duty on 20 September 2017. On 24 September 2017, the Applicant had an 

accident. On 1 October 2017, the Applicant submitted a complaint against the 

C/FMP and the Branch Manager alleging that they had ignored his medical report 

of 19 September 2017, by assigning him to his normal field work, and, as a result, 

he had a second accident. 

40. The Applicant claims that his medical report was ignored by the C/FMP and 

the Branch Manager and that this constituted misconduct on their part. The 

Respondent submits that it was the Applicant’s own decision to resume his normal 

field work. 

41. Under Area Staff Regulation 10.2:  

The Commissioner-General may impose disciplinary measures on 
staff members who engage in misconduct.  

42. Area Staff Personnel Directive No. A/10/Rev.3 sets forth the purpose of 

disciplinary measures and the role of the IC as follows: 
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4. The purpose of the imposition of disciplinary measures is to 
address misconduct and to alert UNRWA staff to behaviours and 
actions that fall short of expected standards. Disciplinary measures 
are normally imposed for misconduct, irresponsible conduct, or a 
significant failure to perform assigned duties or to carry out specific 
instructions. […] 

*** 

12. Once a report of misconduct is received, the allegation(s) must 
be reviewed to ensure that the alleged behaviour, if established, 
would constitute misconduct. In most cases, an Intake Committee of 
the relevant Field Office or Headquarters reviews the allegations and 
provides a recommendation to the authorized decision-maker on 
which action to take. 

43. The United Nations Appeals Tribunal (“UNAT”) has provided guidance in 

Nwuke (2010-UNAT-099) in paragraphs 26 and 30: 

26. When a staff member files a complaint and makes accusations 
about administrative violations of law, the Administration can 
exercise its discretion and decide whether or not to undertake an (at 
least preliminary or summary) investigation. The investigation into 
management or administrative practices in general or into 
disciplinary cases is a matter within the discretion of the 
Administration. But that does not mean that the administrative 
decision to undertake, or not to undertake, an investigation cannot 
be subject to judicial review. 

*** 

30. A staff member has no right to compel the Administration to 
conduct an investigation unless such right is granted by the 
Regulations and Rules. In such cases, it would be covered by the 
terms of appointment and entitle the staff member to pursue his or 
her claim even before the UNDT, and, after review, the Tribunal 
could order to conduct an investigation or to take disciplinary 
measures. 

44.  Even where the Agency has broad discretionary authority to open or not to 

open an investigation when a complaint for misconduct is submitted, the Tribunal 

has to consider whether the decision not to open an investigation was reasonable or 

not. Upon review of the report of the IC meeting, it is clear to the Tribunal that there 

had been several complaints against the Branch Manager in 2017, and that 

managerial action had been recommended. In that year, the C/FMP reported that 

“things have settled down” and in another note that the Branch Manager “was 
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directed to better control himself in the future”. The Tribunal considers that, while 

managerial actions had been taken, it is clear that there had been issues in the 

Department. 

45. On 20 September 2017, the Applicant returned to work after a knee injury 

and surgery. On 24 September 2017, while on duty, he fell and hurt himself, 

aggravating his condition. The Applicant submitted “sign out sheets” dedicated to 

field work on which he had made hand written notes. The notes read that he had 

been “ordered by the Administration to go to the field”.  

46. The IC concluded that the Applicant’s complaint “does not constitute IC 

misconduct material, particularly in light of the wording of the medical certificate”, 

and recommended not to pursue the complaint. By letter dated 16 October 2017, 

the Head, Field Legal Office informed the Applicant of the decision not to pursue 

his complaint. 

47. The Tribunal disagrees with the IC’s conclusion and finds that it was 

unreasonable given the circumstances. The case file shows that there had been 

issues in the Department, that the Applicant had physically injured himself while 

on duty and that the medical report stated that he should perform light work. While 

it is not clear to the Tribunal if the Applicant, in fact, was forced to go the field, the 

Tribunal considers that this could have been clarified had the Agency decided to 

launch an investigation after the Applicant’s complaint. 

48. The Statute of the Tribunal states the following in Article 10: 

5. As part of its judgement, the Dispute Tribunal may order one or 
both of the following:  

(a) Rescission of the contested administrative decision or specific 
performance, provided that, where the contested administrative 
decision concerns appointment, promotion or termination, the 
Dispute Tribunal shall also set an amount of compensation that the 
respondent may elect to pay as an alternative to the rescission of the 
contested administrative decision or specific performance ordered, 
subject to subparagraph (b) of the present paragraph;  

49. Considering the above, the Tribunal holds that the Agency could not have 

reasonably concluded that the Applicant’s complaint should not have been pursued. 
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The medical report which the Applicant submitted on 19 September 2017 indicates 

that the Applicant could report for duty and perform light work. The report does not 

indicate that the Applicant could perform office work only; however, the Tribunal 

holds that it is clear that a reference to light work means that he is not supposed to 

perform his regular duties.  

50. The Tribunal considers that the decision not to investigate the Applicant’s 

complaint was unlawful. For this reason, the Tribunal rescinds the Agency’s 

decision not to investigate the Applicant’s complaint. This means that the Agency 

has to take a new decision with respect to the Applicant’s complaint. 

Conclusion 

51. In view of the foregoing, the Tribunal DECIDES: 

To rescind the decision not to investigate the Applicant’s complaint. 

Judge Jean-François Cousin 

                                                               Dated this 11th day of September 2019 

Entered in the Register on this 11th day of September 2019 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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