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Introduction 

1. This is an application by Ahmed Odeh Suleiman (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to impose on him the 

disciplinary measures of a letter of censure and a fine equivalent to his basic salary 

for one month. 

Facts 

2. Effective 1 November 1988, the Applicant was employed by the Agency on 

a temporary indefinite appointment, Grade 6, Step 1, as Teacher “D” at Karameh 

Preparatory Boys’ School, Jordan Field Office (“JFO”). 

3. At the time material to the events in the present application, the Applicant 

was employed as School Principal, Grade 15, Step 9, at Jarash Camp Preparatory 

Boys’ School No. 1. 

4.   On 25 October 2016, a Donor Relations Officer, who is employed in the 

Agency’s External Relations and Communications Department, reported that, 

during a donor event at the Applicant’s school, he had witnessed the Applicant 

punishing a student by severely hitting him on the back.  

5. On 8 November 2016, the Director of UNRWA Operations, Jordan (the 

“DUO/J”) agreed with the recommendation of the Intake Committee dated 30 

October 2016, that the allegations raised against the Applicant be further examined 

through a Preliminary Assessment Report (“PAR”).   

6. Following the PAR dated 4 December 2016, on 17 April 2017, the Officer-

in-Charge, DUO/J issued the terms of reference for an investigation to be conducted 

into the allegations raised against the Applicant. 

7. On 3 July 2017, the investigation was concluded, followed by the Report of 

Investigation. 
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8. On 19 November 2017, the Head, Field Legal Office, Jordan (“H/FLO/J”) 

issued the Applicant a due process letter, informing him of the findings of the 

investigation and inviting him to respond to the allegations. 

9. On 11 December 2017, the Applicant responded to the due process letter and 

rejected the allegations against him. 

10. By Interoffice Memorandum to the DUO/J dated 21 February 2018, the 

H/FLO/J recommended serving the Applicant with a letter of censure and imposing 

on him a fine equivalent to his basic salary for one month. The DUO/J approved 

the recommendations on 7 March 2018. 

11. On 11 March 2018, the DUO/J imposed on the Applicant a letter of censure 

and a fine equivalent to his basic salary for one month. 

12. On 2 April 2018, the Applicant submitted a request for decision review. 

13. On 15 May 2018, the present application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 17 

May 2018. 

14. On 13 June 2018, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 21 June 2018. 

15. On 27 June 2018, the Respondent filed a motion for extension of time to 

translate the reply. The motion was transmitted to the Applicant on the same day. 

16. By Order No. 123 (UNRWA/DT/2018) dated 8 July 2018, the Tribunal 

granted the Respondent’s motion. 

17. On 3 September 2018, the Respondent filed the Arabic translation of his 

reply. The translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

18. The Applicant contends: 

i) The impugned decision is arbitrary and unfair; 
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ii) He never practices corporal punishment on his students; 

iii) The investigation failed to establish that he had committed misconduct;  

iv) The alleged victim is unidentified, and no complaint has been filed by 

a parent; and 

v) The Camp Services Officer and other teachers at the school confirmed 

that nothing problematic had occurred during the donor representative’s visit 

to the school.  

19. The Applicant requests rescission of the disciplinary measures. 

Respondent’s contentions 

20. The Respondent contends: 

i) The disciplinary measures were properly effected in accordance with 

the Agency’s relevant regulatory framework; 

ii) Article 4.1 of the Educational Technical Instruction No. 1/08 (“ETI No. 

1/08”) clearly prohibits corporal punishment and determines that it is a form 

of misconduct; and  

iii) The facts upon which the disciplinary measures were based are 

reasonably established through one eye-witness statement; the witness did not 

have a previous relationship with the Applicant and he immediately reported 

the incident. 

21. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

Merits 

22. The Applicant contests the decision to impose on him the disciplinary 

measures of a letter of censure and a fine equivalent to his basic salary for one 

month. 

23.   On 25 October 2016, a Donor Relations Officer reported that, during a donor 

event at the Applicant’s school, he had witnessed the Applicant punishing a student 

by severely hitting him on the back. 

24. The Applicant denies the allegations against him. He contends that he did not 

practice corporal punishment on the day the alleged facts occurred, or on any other 

day. 

25. The United Nations Appeals Tribunal (“UNAT”) held in Portillo Moya 2015-

UNAT-523, paragraph 17, as follows:  

[W]hen handling disciplinary cases the role of the judicial 
review is to ascertain whether the facts on which the sanction is 
based have been established, whether the established facts 
qualify as misconduct, and whether the sanction is proportionate 
to the offence. 

Establishment of facts 

26. Following an allegation of misconduct against the Applicant for practising 

corporal punishment on a student, on 17 April 2017, the Officer-in-Charge, DUO/J 

issued the terms of reference for an investigation to be conducted into the 

allegations raised against the Applicant. 

27. The investigation was concluded, and by Interoffice Memorandum to the 

DUO/J dated 21 February 2018, the H/FLO/J recommended serving the Applicant 

with a letter of censure and imposing on him a fine equivalent to his basic salary 

for one month. Accordingly, on 11 March 2018, the DUO/J imposed on the 

Applicant the contested disciplinary measures. 
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28. The Applicant claims that there was only one witness to the alleged events, 

the Donor Relations Officer and that other witnesses, who had submitted their 

written testimonies to the Tribunal, stated that nothing problematic had occurred 

during the donor representative’s visit to the school. The Applicant adds that the 

investigation failed to identify the student whom he allegedly struck and that no 

student or parent has filed a complaint against him with respect to such an incident. 

Accordingly, the Applicant argues that the facts on which the disciplinary measures 

were based are not established.  

29. The Tribunal does not agree with the Applicant. The Tribunal has no doubt 

that the Donor Relations Officer witnessed the incident. The Tribunal notes that the 

Donor Relations Officer is not acquainted with the Applicant on a personal level, 

and that he immediately reported the incident. Therefore, it is clear to the Tribunal 

that he could not have had any improper motive or bias against the Applicant. In 

addition, the Donor Relations Officer was able to correctly describe the Applicant 

to the investigators. Moreover, four out of 14 randomly chosen students who were 

interviewed during the investigation also stated that they had witnessed the 

Applicant hit students on different occasions. Therefore, the Tribunal finds that the 

Applicant’s assertions are not credible. 

30. With respect to the standard of review in disciplinary cases, the UNAT has 

consistently held as follows:  

Judicial review of a disciplinary case requires the UNDT to 
consider the evidence adduced and the procedures utilized 
during the course of the investigation by the Administration. In 
this context, the UNDT is “to examine whether the facts on 
which the sanction is based have been established, whether the 
established facts qualify as misconduct [under the Staff 
Regulations and Rules], and whether the sanction is 
proportionate to the offence”. And, of course, “the 
Administration bears the burden of establishing that the alleged 
misconduct for which a disciplinary measure has been taken 
against a staff member occurred”. “[W]hen termination is a 
possible outcome, misconduct must be established by clear and 
convincing evidence”, which “means that the truth of the facts 
asserted is highly probable” [Negussie 2016-UNAT-700, 
paragraph 18]. 
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31. Accordingly, given that this is not a termination case, it would be sufficient 

to establish the facts on a preponderance of evidence. Given the strong credibility 

of the eye-witness, the Tribunal concludes that the alleged facts are reasonably 

established in the present case. 

Misconduct 

32. The Tribunal now needs to consider whether the established facts qualify as 

misconduct. The following provides the Agency’s regulatory framework applicable 

in this case.  

33. ETI No. 1/08 on establishing discipline in a violence-free educational 

environment in UNRWA schools, dated July 2008, provides the following at Article 

1.3: 

g. Corporal punishment, other cruel and degrading forms of 
punishment and all violence against children or students are 
strictly forbidden in all UNRWA schools and Training Centres, 
at all times, and under all conditions and circumstances. This 
prohibition must be observed without exception by UNRWA 
Education Department staff. 

h. Corporal punishment is defined as any punishment involving 
the application of physical force or the issuance of orders or 
instructions to a student with the intention of causing physical 
pain, discomfort or humiliation. In this ETI, the term “corporal 
punishment” includes other cruel or degrading forms of 
punishment referred to in this definition. 

i. Corporal punishment may take a number of forms and 
includes, but is not limited to, hitting, slapping, smacking, 
spanking, punching, kicking, pinching and causing physical 
discomfort to the student […] [.] 

34. Article 4.1, paragraph (b) of ETI No. 1/08 provides that, in accordance with 

the Agency’s Staff Regulations and Rules, corporal punishment constitutes 

misconduct and is sanctioned by disciplinary measures: 

Corporal punishment constitutes misconduct as provided for in 
UNRWA rules and regulations. UNRWA staff proven to have 
been involved in administering, aiding, or concealing corporal 
punishment will be liable to severe disciplinary measures as 
stipulated in UNRWA Staff Regulations Cod/A/59/Rev. 25 and 
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Personnel Directive No. A/10/Rev.1. These measures include 
written censure, suspension without pay, demotion, termination 
and dismissal. 

35. Paragraphs 1 and 2 of General Staff Circular No. 01/2013 provide as follows:  

1. The Agency is committed to ensuring all UNRWA staff and 
other personnel1 work in and promote an environment free from 
violence. The Agency is committed to a ‘zero tolerance’ 
approach to behaviour that is contrary to this General Staff 
Circular, which means that any allegations or complaints will 
be dealt with promptly in accordance with the Agency’s 
regulatory framework, including its Staff Regulations, Rules, 
Personnel Directives and associated administrative issuances. 

2. All forms of violence, including against children, by 
UNRWA staff and other personnel in the course of their duties 
and/or in UNRWA installations are strictly prohibited at all 
times and under all conditions and circumstances, and as such 
are considered misconduct. UNRWA staff and other personnel 
proven to have been involved in committing, aiding or 
concealing acts of violence will be liable to disciplinary 
measures, depending on the severity of the acts, as stipulated in 
the Agency’s Staff Regulations, Rules, Personnel Directives 
and associated administrative issuances. 

36. In view of the foregoing provisions of the Agency’s applicable framework, 

the Tribunal holds that the Applicant did not conduct himself in a manner befitting 

his status as an employee of the Agency and that his action must be considered as 

misconduct.  

Proportionality 

37. Having qualified the Applicant’s conduct as misconduct, the Tribunal, as a 

third step, has to review whether the disciplinary measures imposed on him were 

proportionate to the offence.  

38. In that regard, it has to be recalled that, pursuant to Area Staff Rule 110.1, 

paragraph 4, the decision to impose a disciplinary measure is within “the 

discretionary authority of the Commissioner-General”. In addition, as it has been 

held by the UNAT in Mousa 2014-UNAT-431, paragraph 30, the Tribunal’s review 

of the proportionality of a disciplinary sanction is limited to cases in which such 

sanction appears to be “absurd, arbitrary or tainted by extraneous reasons or bias”. 
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39. In the case at bar, the Applicant is a school principal, and, as such, his conduct 

was all the more serious as he has the duty to be a role model for his students, to 

show regard for UN values and to act in line with the standards of conduct expected 

of a UN civil servant (Abu Jarbou 2013-UNAT-292, paragraph 42). The Tribunal 

would also like to recall that the imposed disciplinary measures of a letter of censure 

and a fine equivalent to the Applicant’s basic salary for one month are not the most 

severe measures that the Agency can impose on a staff member. The disciplinary 

measures imposed on the Applicant appear neither to be absurd nor arbitrary; nor 

is there any evidence that the measures taken were tainted by extraneous reasons or 

bias. Therefore, the Tribunal holds that the disciplinary measures imposed on the 

Applicant were proportionate to the nature and gravity of the misconduct. 

40. Consequently, having determined that (1) the facts on which the disciplinary 

measures, i.e., a letter of censure and a fine equivalent to the Applicant’s basic 

salary for one month, were based have been reasonably established; (2) the facts 

legally support the conclusion of misconduct; (3) the disciplinary measures were 

proportionate to the offence; and (4) the Respondent’s discretionary authority was 

not tainted by evidence of procedural irregularity, prejudice or other extraneous 

factors, or error of law, the Tribunal finds that the present application must be 

dismissed.  

  



 Case No. UNRWA/DT/JFO/2018/042 

 Judgment No. UNRWA/DT/2019/056 
 

Page 10 of 10 

Conclusion 

41. In view of all the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

Judge Jean-François Cousin 

Dated this 26th day of September 2019 

Entered in the Register on this 26th day of September 2019 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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