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Introduction 

1. This is an application by Isra Mansour (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to terminate her appointment on 

medical grounds.  

Facts 

2. Effective 1 March 2006, the Applicant was employed by the Agency on a 

fixed-term appointment, as Teacher, Grade 8, at Husn Camp Preparatory Girls 

School. Effective 20 January 2017, the Applicant’s appointment was converted to 

a temporary indefinite appointment. At the time of her termination, the Applicant 

was a teacher at Irbid Town Preparatory Girls School.  

3. On 15 October 2016, the Applicant sustained an injury when she fell on her 

left knee while supervising students at school.  

4.  From 16 October 2016 to 15 October 2017, the Applicant was on sick leave 

with full pay. 

5.  On 13 June 2017, a Medical Board was convened to evaluate the Applicant’s 

fitness for continued service with the Agency. 

6. On 27 September 2017, the Medical Board concluded that the Applicant was 

unfit for continued service with the Agency as a teacher, but that she was fit for 

office work.   

7. On 8 October 2017, the Chief, Field Health Programme (“C/FHP”) concurred 

with the Medical Board’s conclusion, and, on 10 October 2017, the Director of 

UNRWA Operations, Jordan (“DUO/J”) concluded that the Applicant was 

medically unfit for continued service with the Agency as a teacher, but that she was 

fit for office work. 
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8. On 21 November 2017, the Head, Field Human Resources Office, Jordan 

Field Office informed the Applicant that her services would be terminated on 

medical grounds, effective close of business on 7 December 2017. 

9. On 15 January 2018, the Applicant submitted a request for review of the 

decision to terminate her appointment on medical grounds. 

10. By letter dated 13 February 2018, the DUO/J affirmed the contested decision. 

11. On 14 May 2018, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 16 

May 2018.  

12. On 13 June 2018, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 14 June 2018. 

13. On 2 July 2018, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on 3 July 2018.  

14. By Order No. 126 (UNRWA/DT/2018) dated 15 July 2018, the Tribunal 

granted the Respondent’s motion. 

15. On 10 September 2018, the Respondent filed the Arabic translation of his 

reply. The translation was transmitted to the Applicant on the same day. 

16. On 29 September 2019, the Applicant filed a motion for expedited 

considerations.  The Applicant’s motion was transmitted to the Respondent on the 

same day. 

Applicant’s contentions 

17. The Applicant contends: 

i) The Agency justified the termination decision by determining that there 

were no vacancies for office work; however, the Agency ignored her need for 

work and the fact that her injury was service-incurred; 
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ii) At the time of her termination, an Administrative Assistant post was 

advertised in Irbid Area. She could have been appointed to the post as she, 

previously, had been assigned administrative tasks in the Agency; 

iii) She was not given the full notice period and she did not receive all of 

her entitlements; and 

iv)  She was not given access to the report of the Medical Board. 

18. The Applicant requests: 

i) To be compensated for her service incurred injury, disability and loss 

of future gain; 

ii) To be reimbursed for the costs of medical treatment; and 

iii) To be appointed to the post of Administrative Assistant.     

Respondent’s contentions 

19. The Respondent contends: 

i) The decision to terminate the Applicant was properly effected; 

ii) The Applicant does not challenge the conclusions of the Medical Board. 

A letter from the H/FHRO informed the Applicant of the conclusions of the 

Medical Board; 

iii) The UNRWA regulatory framework does not create an obligation for 

the Agency to find an alternative post for a staff member who is found unfit 

to continue her service; 

iv)  The advertised Administrative Assistant post was limited to staff who 

were working at the Irbid Area Office. In addition, the Applicant did not meet 

the minimum requirements for the post, in particular, three years of 

experience in administrative work. Furthermore, at the time the post was 

advertised, the Medical Board had not yet reached its conclusions regarding 

the Applicant’s fitness for work; 
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v) The Applicant correctly asserts that she has not been paid for her 

medical expenses for the injury incurred. However, the necessary payments 

or adjustments will be effected as contemplated in Area Staff Rule 109.7. The 

error in the annual increment has been rectified, and the Applicant has been 

duly paid; and 

vi) The relief sought by the Applicant has no legal basis. 

20. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

21. The Applicant contests the decision to terminate her appointment on medical 

grounds following a service-incurred injury.  

22. Area Staff Regulation 9.1 provides: 

The Commissioner-General may at any time terminate the 
appointment of any staff member if, in his opinion, such action 
would be in the interest of the Agency.  

23. Area Staff Rule 104.4 provides as follows:  

Staff members may be required to undergo medical 
examinations at such time or times as the Commissioner-
General may consider necessary.  

24. Accordingly, the Tribunal considers that the discretionary authority of the 

Commissioner-General to require staff members to undergo medical examinations 

and to terminate their appointments based on the Medical Board’s conclusion is 

broad; however, this authority is not unfettered. The Tribunal is entitled to review 

whether the decision was unreasonable, arbitrary or tainted by bias and improper 

motives.  

25. In the present case, the Applicant does not contest the Medical Board’s 

conclusion that she was unfit for continued service with the Agency in her then 

current post. However, the Applicant contends that, despite the fact that she was 
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declared fit for office work, she was not offered a post of Administrative Assistant 

in Irbid Area Office.  

26.  The Tribunal agrees with the Respondent that the Agency’s regulatory 

framework does not create any obligation on the Agency to find an alternative post 

for a staff member who is found unfit to continue his/her service in his/her current 

post. However, in the event that a staff member is terminated because no other 

vacant post can be found, this decision can be contested. 

27. The Applicant has specified all of her academic qualifications and alleges that 

she has the qualifications for being appointed as Administrative Assistant. 

However, the Vacancy Announcement for the Administrative Assistant post in Irbid 

Area Office specified the nature of the work and specifically the extent of the 

required experience: three years of experience in administrative work. The case file 

shows that the Applicant does not fulfil the requirement with respect to her work 

experience. It is clear to the Tribunal that, for this reason alone, the Agency could 

not offer this post to the Applicant.   

28. In her request for decision review and in her application, the Applicant raised 

that, after her termination, she had not received all her entitlements. In his reply, 

dated 13 June 2018, the Respondent admitted that necessary payments and 

adjustments were still pending but were expected to be effected in due time. 

Following the Respondent’s reply, the Applicant did not submit to the Tribunal a 

rejoinder claiming that she has not received all her entitlements. Therefore, the 

Tribunal considers that this issue is no longer in dispute. 

29. The Tribunal notes that on 29 September 2019, the Applicant filed a motion 

for expedited consideration claiming, inter alia, that the Agency still had not 

decided if her accident was a service incurred accident or not. However, the 

Tribunal considers that the DUO/J’s letter dated 13 February 2018, specifies that 

her accident was provisionally regarded as a service incurred accident. In any case, 

this is not the contested decision in the present application. Queries in this respect 

should be directed at the Agency. 
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30. It follows from the foregoing that the Applicant failed to produce any 

evidence that the decision to terminate her appointment on medical grounds was 

exercised arbitrarily or capriciously, was motivated by prejudice or other 

extraneous factors or was flawed by procedural irregularity or error of law. 

Conclusion 

31. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

Judge Jean-François Cousin 

Dated this 30th day of September 2019 

Entered in the Register on this 30th day of September 2019 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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