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Introduction 

1. This is an application by Mahmoud Jibrin (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to remove him from membership on 

the Provident Fund Humanitarian Repayable Withdrawal Committee at the Jordan 

Field Office.  

Facts 

2. By Jordan Field Office (“JFO”) Staff Circular No. J/4/2019 dated 27 February 

2019, the Applicant was listed as a member of the Provident Fund Humanitarian 

Repayable Withdrawal Committee (“PFHRWC”) at the JFO. 

3. By JFO Staff Circular No. J/9/2019 dated 31 March 2019 (“Circular No. 

J/9/2019”), the Director of UNRWA Operations, Jordan (“DUO/J”) made a change 

to the composition of the PFHRWC on the grounds of gender equality. The 

Applicant was removed from membership on the PFHRWC. The Applicant became 

aware of the decision on 1 April 2019.  

4. On 9 April 2019, the DUO/J received the Applicant’s request for review of 

the decision to remove him from membership on the PFHRWC.  

5. On 24 June 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). It was transmitted to the Respondent on 30 June 2019.  

6. On 30 July 2019, the Respondent filed a motion for summary dismissal of the 

case. The motion was transmitted to the Applicant on 31 July 2019.   

7. On 6 August 2019, the Applicant filed his comments on the Respondent’s 

motion. The Applicant’s submission was transmitted to the Respondent on 7 August 

2019.  

8. By Order No. 164 (UNRWA/DT/2019) dated 14 August 2019, the Tribunal 

invited the parties to submit further comments, especially on the issue of the 

receivability of the application.  
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9. Neither the Applicant nor the Respondent submitted any further comments.  

Considerations 

10. The Applicant contests the decision to remove him from membership on the 

PFHRWC. The Respondent asserts that the application is not receivable rationae 

materiae, as the decision is not an administrative decision subject to judicial review. 

11. Area Staff Regulation 11.1 provides:  

There shall be a two-tier formal system of administration of 
justice:  

(A) The UNRWA Dispute Tribunal shall, under conditions 
prescribed in its Statute and Rules of Procedure, which are set 
out in Staff Regulations 11.3 and 11.4, hear and render 
judgement on an application from a staff member:  

(i) to appeal an administrative decision that is alleged to be in 
non-compliance with his or her terms of appointment or contract 
of employment, including all pertinent regulations and rules and 
all relevant administrative issuances;  

(ii) to appeal an administrative decision imposing a disciplinary 
measure.  

12. It follows from the above that an application is receivable only if it contests 

an administrative decision which is subject to judicial review. Drawing from the 

jurisprudence of the former United Nations Administrative Tribunal in Judgment 

No. 1157, Andronov (2003), the United Nations Appeals Tribunal (“UNAT”) in its 

Judgment Ngokeng 2014-UNAT-460, paragraph 26, has defined an administrative 

decision that is subject to judicial review as: 

 […] a unilateral decision taken by the administration in a precise 
individual case (individual administrative act), which produces 
direct legal consequences to the legal order. Thus, the administrative 
decision is distinguished from other administrative acts, such as 
those having regulatory power (which are usually referred to as rules 
or regulations), as well as from those not having direct legal 
consequences. Administrative decisions are therefore characterized 
by the fact that they are taken by the Administration, they are 
unilateral and of individual application, and they carry direct legal 
consequences. 
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13. The UNAT noted in Wasserstrom 2014-UNAT-457, paragraph 35, that the 

“key characteristic of an administrative decision subject to judicial review is that 

the decision must ‘produce[] direct legal consequences’ affecting a staff member’s 

terms or conditions of appointment”. In addition, in Obino 2014-UNAT-405, 

paragraph 18, citing Andati-Amwayi 2010-UNAT-058, the UNAT concluded that 

“[w]hat constitutes an administrative decision will depend on the nature of the 

decision, the legal framework under which the decision was made, and the 

consequences of the decision”. 

14. With respect to the PFHRWC, Area Personnel Directive A/6/Part VII/Rev.5 

on Provident Fund Humanitarian Repayable Withdrawal (“PD A/6”) provides as 

follows:  

15. The Field and Headquarters PF HRW Committees shall 
review, screen, verify and process all PF HRWs applications in 
accordance with the applicable Rules, Regulations, Directives 
and Technical Instructions governing PF HRW […].  

16. Each Field/ HQ PF HRW Committee shall consist of two 
members and two alternate members appointed by the Field 
Office Director at the Fields, and Director of Human Resources 
at HQ and one member appointed by the Area Staff Union 
concerned. At least one member of the committee must have a 
financial background. Each committee shall elect a Chairperson 
who shall convene the committee’s meetings. Committee 
members shall continue in office until replaced by the 
appointing authority. In the case of absence of a member, one 
of the alternate members shall replace her or him, and in the case 
of absence of the Chairperson, the committee members shall 
elect a temporary Chairperson to preside over the meeting. In 
the fields with a high volume of applications, an appropriate 
number of alternate members may be appointed. The 
Chairperson of the committee and two members must be present 
at meetings to achieve quorum and render decisions.  

15. Accordingly, in the present case, it is clear that the decision to remove the 

Applicant from membership on the PFHRWC was a decision taken by the Agency 

in accordance with the aforementioned provisions of PD A/6, with direct legal 

consequences affecting the Applicant’s terms or conditions of appointment, i.e., to 

be a member of the PFHRWC as a staff member. In addition, the contested decision 

was announced and promulgated through Circular No. J/9/2019, signed by the 
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DUO/J. Consequently, the Tribunal holds that the contested decision is an 

administrative decision subject to judicial review, and thus, the application is 

receivable. 

Respondent’s request for award of costs 

16. The Respondent requests that costs should be imposed on the Applicant for a   

manifest abuse of the proceedings, as the application is seeking review of a decision 

that “very clearly does not produce any direct legal consequence”. As concluded 

above, the contested decision produces direct legal consequence for the Applicant 

and the application is receivable. Therefore, the Respondent’s request for award of 

costs to the Applicant is dismissed. 

Conclusion 

17. In view of the foregoing, the Tribunal DECIDES: 

i) The application is receivable; 

ii) The Respondent is hereby ordered to submit a reply on the merits on or 

before 2 December 2019. 

 

 

     Judge Jean-François Cousin 

Dated this 3rd day of November 2019 

Entered in the Register on this 3rd day of November 2019 

 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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