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Introduction 

1. This is an application by Alaa Murad (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to put on hold his appointment to 

the post of Translator/Assistant to the Director of UNRWA Operations, Jordan. 

Facts 

2. Effective 1 June 2016, the Applicant was appointed as Translation and 

Interpretation Assistant, Field Legal Office, Gaza Field Office (“GFO”) on a fixed-

term appointment, Grade 10. This is the Applicant’s current post.  

3. On 13 November 2017, following a competitive recruitment process, the 

Applicant was offered the post of Grade 16 Translator/Assistant (“Translator”) to 

the Director of UNRWA Operations in the Jordan (“DUO/J”). After the Applicant 

accepted the offer on 26 November 2017, the Agency began preparations for the 

Applicant’s transfer.  

4. On 6 February 2018, the Applicant was informed that he had been granted a 

one-day travel permit by Israeli authorities. After informing the Staff Services 

Officer, Jordan (“SSO/J”), the Applicant arranged to travel from Gaza to Amman 

on 27 February 2018.  

5. On 11 February 2018, the SSO/J sent an email to the Human Resources 

Career Management Officer, Gaza to confirm the Applicant’s transfer, effective 

1 March 2018.  

6. On 15 February 2018, the Applicant emailed the SSO/J requesting the budget 

code for his travel request. On 26 February 2018, the SSO/J provided the budget 

code to the Applicant. On the same day, the DUO/J sent the travel request to the 

Chief of Staff, Executive Office (“CoS”) for approval. 
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7. On 26 February 2018, the Head, Field Human Resources Office, Jordan 

(“H/FHRO/J”) informed the Applicant in an email that his appointment was put on 

hold by the Executive Office due to the Agency’s financial situation. 

8. On 27 February 2018, the Applicant travelled to Amman on his own accord. 

While there, he met with the DUO/J and H/FHRO/J but received no further 

information about his appointment. The Applicant returned to Gaza two weeks after 

travelling to Amman and resumed work at his current post. 

9. By email to the H/FHRO/J dated 5 March 2018, the Applicant inquired about 

the status of his appointment and requested to be informed about the duration of 

that “on hold” status. The Applicant has never received an official response in this 

respect.  

10. On 22 April 2018, the DUO/J received the Applicant’s request for decision 

review. The DUO/J did not respond to the Applicant’s request. 

11. On 25 July 2018, the Director of UNRWA Operations, Gaza (“DUO/G”) 

informed the Applicant that there were funds available for his current fixed-term 

post at the GFO only until 31 December 2018. 

12. On 2 August 2018, the Applicant filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). It was transmitted to the Respondent on 

5 August 2018. 

13. On 4 September 2018, the Respondent filed a motion for extension of time to 

file a reply outside the 30-calendar day time limit set out in Article 6(1) of the Rules 

of Procedure of the Tribunal. The motion was transmitted to the Applicant on 5 

September 2018.  

14. By Order No. 163 (UNRWA/DT/2018) dated 17 September 2018, the 

Tribunal granted the Respondent’s request for an extension of time to file his reply 

and ordered that the reply be filed on or before 31 October 2018. 
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15. On 31 October 2018, the parties filed a joint motion for suspension of 

proceedings for one week pending the outcome of mediation efforts aimed at a 

settlement of the Applicant’s claim. 

16. By Order No. 198 (UNRWA/DT/2018) dated 4 November 2018, the Tribunal 

granted the parties’ request for suspension of proceedings. 

17. On 6 November 2018, the parties filed a joint motion for resumption of 

proceedings and requested the Tribunal to afford the Respondent 30 days to submit 

his reply. 

18. By Order No. 202 (UNRWA/DT/2018) dated 7 November 2018, the Tribunal 

granted the parties’ motion for resumption of proceedings and ordered the 

Respondent to submit his reply on or before 7 December 2018. 

19. Effective 2 December 2018, the previous incumbent of the post of Translator 

returned to the post.  

20. On 7 December 2018, the Respondent filed a motion for a further extension 

of time to file his reply. The motion was transmitted to the Applicant on 

9 December 2018. 

21. On 9 December 2018, the Applicant objected to the Respondent’s motion. 

The Applicant’s objection was transmitted to the Respondent on 

10 December 2018. 

22. By Order No. 233 (UNRWA/DT/2018) dated 19 December 2018, the 

Tribunal granted the Respondent’s motion for a further extension of time to file his 

reply. 

23. On 18 January 2019, the Respondent filed his reply. The reply addressed only 

the issue of receivability and was transmitted to the Applicant on 20 January 2019. 

24. On 24 January 2019, the Applicant filed a motion to file observations and 

supplementary evidence. The motion was transmitted to the Respondent on the 

same day. 
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25. By Order No. 025 (UNRWA/DT/2019) dated 3 February 2019, the Tribunal 

granted the Applicant’s motion and ordered the Applicant to file his observations 

and supplementary evidence on or before 24 February 2019. 

26. On 23 February 2019, the Applicant submitted his observations and 

supplementary evidence. The Applicant’s submission was transmitted to the 

Respondent on 24 February 2019. 

27. By Judgment Murad UNRWA/DT/2019/029 dated 13 June 2019, the 

Tribunal decided that the application was receivable and ordered the Respondent to 

submit his reply on the merits.  

28. On 12 July 2019, the Respondent filed his reply on the merits. The reply was 

transmitted to the Applicant on 15 July 2019.  

29. On 18 July 2019, the Applicant filed a motion for leave to submit 

observations. The motion was transmitted to the Respondent on the same day. 

30. By Order No. 149 (UNRWA/DT/2019) dated 29 July 2019 (“Order No. 

149”), the Tribunal granted the Applicant’s motion. Order No. 149 was not 

immediately transmitted to the Applicant by oversight. It was transmitted to him on 

20 August 2019. 

31. By letter to the Applicant dated 6 August 2019, the H/FHRO/J informed the 

Applicant that the previous incumbent of the post of Translator had returned to his 

post effective 2 December 2018 and that the offer of appointment dated 13 

November 2017 had been withdrawn.  

32. On 3 September 2019, the Applicant filed a motion requesting extension of 

time to submit his observations and supplementary evidence. The motion was 

transmitted to the Respondent on the same day. 

33. By Order No. 179 (UNRWA/DT/2019) dated 8 September 2019, the Tribunal 

granted the Applicant’s motion.  
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34. On 11 September 2019, the Applicant filed his observations and 

supplementary evidence. The Applicant’s submission was transmitted to the 

Respondent on 12 September 2019.  

35. On 18 September 2019, the Respondent filed a motion for leave to file 

comments on the Applicant’s submission. The motion was transmitted to the 

Applicant on same day. 

36. By Order No. 189 (UNRWA/DT/2019) dated 29 September 2019, the 

Tribunal granted the Respondent’s motion.  

37. On 21 October 2019, the Respondent filed his comments on the Applicant’s 

submission. The Respondent’s comments were transmitted to the Applicant on 22 

October 2019.  

Applicant’s contentions 

38. The Applicant contends: 

i) He was selected for the post of Translator through a competitive 

recruitment process. The offer, which was unconditional, was extended by 

the DUO/J, who has the authority to legally bind the Agency in employment 

matters. He accepted and signed the offer on 26 November 2017; thus, there 

is no basis in the Agency’s regulatory framework for its refusal to allow him 

to assume the said post; 

ii) His appointment to the post of Translator constitutes a “change of 

official duty station”, as defined by Area Staff Rule 107.9; he is, therefore, 

entitled to a Travel Subsistence Allowance (“TSA”) and removal expenses 

for himself and his family; 

iii)  The entire recruitment process – including the vacancy announcement, 

interview, official offer letter, and his acceptance of the offer – occurred 

before the Agency’s financial crisis and austerity measures; thus, the post 

and associated entitlements should have been included in the 2017 budget; 
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he is not responsible for the failure of the Agency to make financial 

arrangements for his transfer at the time the offer was signed; 

iv) He acted in good faith in relying on a series of correspondence from the 

Agency, in which the Agency was confirming and arranging his transfer; no 

one informed him that there were any problems with his transfer;  

v) The decision was particularly harsh because he was only informed that 

his appointment was being put on hold shortly before he was to assume his 

new duties and one day before his scheduled travel. He had been given a one-

day exit permit by Israeli authorities, and the postponement of his travel 

could have caused problems for him in the future in securing an exit permit 

from Israeli authorities;  

vi)  The post of Translator is more stable than his current post;  

vii) He experienced months of pressure and anxiety. He was not informed 

how long the “on hold” status would last which prevented him from making 

plans for his career and personal life; 

viii) The Agency filled the post with the previous incumbent on 2 December 

2018, namely nine months after his intended start date, and then, he was not 

officially informed for another eight months that the offer of appointment 

was withdrawn; and 

ix) The decision to put his appointment on hold produced direct 

consequences affecting him; in addition to the consequences addressed 

above, he lost the benefit of the salary difference between the post of 

Translator and his current post for approximately one year, as he was set to 

take up his appointment in March 2018.  

39. The Applicant requests: 

i) To be compensated for loss of salary and career opportunities;  

ii) To be compensated for the moral damages he has endured since 

September 2017;  
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iii) To be compensated for the costs of his travel to Jordan in February 2017; 

and 

iv) To be attributed the financial entitlements associated with a change of 

official duty station from GFO to JFO for himself and his family. 

Respondent’s contentions 

40. The Respondent contends:  

i) The contested decision was properly effected;  

ii) As no Letter of Appointment was issued for the Applicant’s 

appointment, the Applicant was not entitled to be appointed to the post of 

Translator; 

iii) The Applicant’s appointment was put on hold as the travel expenditure 

for the Applicant’s appointment was not approved by CoS; 

iv) The CoS had been delegated the authority by the Commissioner-

General to achieve 70 per cent reduction in travel expenditure Agency-wide 

due to the grave financial crisis at the Agency at that time;  

v) The Agency acted in good faith and informed the Applicant 

immediately about the decision of the CoS; 

vi) The Applicant was not authorised for any official travel, and therefore, 

he is not entitled to a TSA and removal expenses for himself and his family; 

and 

vii) The Applicant’s request for moral damages is not supported by any 

evidence.  

41. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

Scope of the case 

42. Following a competitive recruitment process, the Applicant was offered, by 

letter dated 13 November 2017, the post of Translator. He accepted the offer on 26 

November 2017. However, during the time required to arrange for the Applicant’s 

transfer, a decision was taken, on 26 February 2018, to put the Applicant’s 

appointment on hold. Effective 2 December 2018, the previous incumbent of the 

post of Translator returned to the post. The Applicant was only informed of this 

development and the withdrawal of his offer of appointment on 6 August 2019. 

43. It follows from the above that the Agency ultimately decided not to appoint 

the Applicant to the post of Translator. The United Nations Appeals Tribunal 

(“UNAT”) held that “the authority to render a judgment gives the Judge an inherent 

power to individualize and define the administrative decision impugned by a party 

and identify what is in fact being contested and subject to judicial review” 

(Massabni 2012-UNAT-238, paragraphs 25-26; Cardwell 2018-UNAT-876, 

paragraph 23). Accordingly, the Tribunal holds that, in the interest of justice, the 

Applicant must be considered as contesting two related decisions, namely, the 

decision to put on hold his appointment to the post of Translator, which then led to 

the decision not to appoint him to the said post. The fact that the Applicant did not 

submit a request for decision review of the decision not to appoint him does not 

prevent him from contesting this decision, as this decision is the direct consequence 

of the decision to put the Applicant’s appointment on hold for which he submitted 

a timely request for decision review. 

Merits 

The decision not to appoint the Applicant to the post of Translator 

44. The Applicant claims that he had accepted and signed the unconditional offer 

for the post of Translator on 26 November 2017, and therefore, the Agency was 

legally bound to appoint him to the said post. Nevertheless, the Tribunal agrees 

with the Respondent and holds that there is not a valid employment contract 
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between a potential staff member and the Agency until the issuance of a Letter of 

Appointment and until it is signed by the concerned individual (El-Khatib 2010-

UNAT-029, paragraph 16; Gabaldon 2011-UNAT-120, paragraphs 28-30; Al 

Hallaj 2018-UNAT-810, paragraph 37). Consequently, as there was not yet a valid 

contract of employment between the Applicant and the Agency, the Applicant’s 

claim that the Agency was obliged to appoint him to the post of Translator is 

without merit. 

The decision to put on hold the Applicant’s appointment to the post of Translator 

45. On 26 February 2018, the day before the Applicant’s scheduled travel to take 

up his appointment, the Agency decided to put the Applicant’s appointment on hold 

following the CoS’ decision not to approve the Applicant’s travel expenditure. As 

it has been underlined in a previous Judgment (Abu Ata et al. 

UNRWA/DT/2019/44), there is no doubt that, during the beginning of 2018, the 

Agency was faced with a severe financial crisis.  

46. The crux of the matter, at this stage, is whether the Agency, in implementing 

an Agency-wide temporary measure with respect to travel expenditures due to the 

financial crisis acted fairly, justly and transparently with the Applicant in putting 

the Applicant’s appointment on hold. It is clear from the documents in the case file 

that the impugned decision was related solely to the financial crisis that the Agency 

was facing. In fact, the Agency was only able to review its 2018 approved 

Programme Budget and decide on further reductions, i.e., 70 per cent reduction on 

travel expenditure, at the end of January 2018. 

47. Consequently, in the Tribunal’s view, even though the impugned decision 

was taken the day before the Applicant’s scheduled travel to take up his 

appointment, the rationale behind the impugned decision is clear. As held by the 

UNAT: 

When judging the validity of the Administration’s exercise of 
discretion in administrative matters, […] the first instance 
tribunal determines if the decision is legal, rational, 
procedurally correct, and proportionate. It may consider 
whether relevant matters were ignored and irrelevant matters 
considered, and examine whether the decision is absurd or 
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perverse. It is not the role of the first instance tribunal to 
consider the correctness of the choice made by the 
Administration amongst the various courses of action open to it. 
Nor is it the role of the first instance tribunal to substitute its 
own decision for that of the Administration (Yasin 2019-
UNAT-915, paragraph 44). 

48. In view of the UNAT’s jurisprudence, the Tribunal holds that the Agency’s 

decision was reasonable. This Tribunal is not endowed with the capacity to review 

the correctness of the Agency’s choice among the various courses of action that 

may have been available. The Tribunal cannot substitute its own decision for that 

of the Agency.  

49. Given the fact that the Applicant failed to sustain the burden of proof required 

to establish that the decision to put on hold his appointment to the post of Translator 

was exercised arbitrarily or capriciously, was motivated by prejudice or other 

extraneous factors, or was flawed by procedural irregularity or error of law, this 

contention of the Applicant is hereby dismissed. 

The Agency’s quasi-contractual obligations  

50. The UNAT held that a quasi-contract is formed once a potential staff member 

has unconditionally accepted and has fully fulfilled the conditions specified in the 

offer of employment (Al Hallaj 2018-UNAT-810, paragraph 38). In the present 

case, it is not contested that the Applicant had unconditionally accepted and fully 

fulfilled the conditions specified in the offer of employment. 

51. Regarding quasi-contractual obligations, the UNAT held in Al Hallaj 2018-

UNAT-810, as follows:  

39. That quasi-contract in turn created obligations for the 
ESCWA Administration towards Ms. Al Hallaj, which include 
behaving in keeping with the principle of good faith (to 
elucidate the other party on the relevant obligations, to provide 
assistance to her, to protect her legitimate expectations, etc.), 
and acting fairly, justly and transparently in its dealings with 
her. These aspects and expressions of the principle of good faith 
supplement, and at the same time, concretize the terms of the 
emerging contract of employment. They constitute in their 
specific application an inextricable part of the parties’ 
compliance with the “terms of appointment”. 
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52. In the present case, following the Agency’s decision dated 26 February 2018 

to put the Applicant’s appointment on hold, on 27 February 2018, the Applicant 

travelled to Amman on his own accord and met with the DUO/J and H/FHRO/J. 

Later, by email to the H/FHRO/J dated 5 March 2018, the Applicant inquired about 

that “on hold” status and requested to be informed about its duration. Despite the 

Applicant’s request for decision review dated 22 April 2018, his application to the 

Tribunal dated 2 August 2018, and the return of the previous incumbent to the post 

in question effective 2 December 2018, it was only on 6 August 2019, that the 

H/FHRO/J officially informed the Applicant that the offer of appointment dated 13 

November 2017 had been withdrawn. In the Applicant’s words, it is “17 months of 

stress, expectation and anxiety which surely non[e] can document or feel except the 

Applicant himself”. The Applicant further adds that, due to the unclear and 

prolonged “on hold” status of his appointment, he was unable to make proper plans 

for his career. Last but not least, the Tribunal notes that, given the different funding 

sources of the Applicant’s current post and the post of Translator, the Applicant 

was also deprived of the opportunity to have a more secure post and better prospects 

regarding his career within the Agency. 

53. Furthermore, the Tribunal remarks that, while the Respondent submitted his 

reply on the receivability of the application on 18 January 2018, he regrettably 

omitted to inform the Applicant and the Tribunal about the return of the previous 

incumbent to the post in question, effective 2 December 2018. The Respondent only 

informed the Applicant and the Tribunal about this development through his reply 

on the merits dated 12 July 2019. 

54. Consequently, the Tribunal holds that the Agency failed to act fairly, justly, 

transparently and in good faith with the Applicant by not providing assistance to 

him, by not protecting his legitimate expectations and by not informing him in a 

timely manner about the withdrawal of his offer of appointment and the decision 

not to appoint him to the post in question.  
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Remedies 

Compensation for harm – Moral damages 

55. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 
or both of the following: 

[…] 

(b) Compensation for harm supported by evidence, which shall 
normally not exceed the equivalent of two years’ net base salary 
of the applicant. The Dispute Tribunal may, however, in 
exceptional cases order the payment of a higher compensation 
and shall provide the reasons for that decision [emphasis added]. 

56. As it has been consistently held by this Tribunal in light of the UNAT’s 

jurisprudence, an award of moral damages must be supported by evidence in 

accordance with the recent amendment of the Tribunal’s Statute. As it has also been 

clarified by the UNAT in Ross 2019-UNAT-926, paragraph 57, “the testimony of 

an applicant alone without corroboration by independent evidence (expert or 

otherwise) affirming that non-pecuniary harm has indeed occurred is generally not 

sufficient to support an award of damages. This was a reiteration of the UNAT’s 

principle established in Kallon 2017-UNAT-742, with respect to the award of 

different types of compensation. In addition to this general principle, the UNAT 

elucidated an exception in Kallon as follows:  

66. […] The harm experienced by a blatant act of procedural 
unfairness may constitute an infringement of dignitas, not in all 
but especially in severe cases. Recognizing a right to dignity is 
an acknowledgement of the intrinsic worth of human beings. 
Human beings are entitled to be treated as worthy of respect and 
concern. The purpose of an award for infringement of the 
fundamental right to dignity is to assuage wounded feelings and 
to vindicate the complainant’s claim that his personality has 
been illegitimately assailed by unacceptable conduct, especially 
by those who have abused administrative power in relation to 
him or her by acting illegally, unfairly or unreasonably. 

[…] 

68. […] The harm to dignitas or to reputation and career 
potential may thus be established on the totality of the evidence; 
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or it may consist of the applicant’s own testimony or that of 
others, experts or otherwise, recounting the applicant’s 
experience and the observed effects of the insult to dignity. And, 
as stated above, the facts may also presumptively speak for 
themselves to a sufficient degree that it is permissible as a 
matter of evidence to infer logically and legitimately from the 
factual matrix, including the nature of the breach, the manner of 
treatment and the violation of the obligation under the contract 
to act fairly and reasonably, that harm to personality deserving 
of compensation has been sufficiently proved and is thus 
supported by the evidence as appropriately required by Article 
10(5)(b) of the UNDT Statute. And in this regard, it should be 
kept in mind, a court may deem prima facie evidence to be 
conclusive, and to be sufficient to discharge the overall onus of 
proof, where the other party has failed to meet an evidentiary 
burden shifted to it during the course of trial in accordance with 
the rules of trial and principles of evidence.  

69. Our colleagues in the dissenting and concurring opinions to 
this appeal (Judge Thomas-Felix, Judge Chapman, Judge 
Lussick and Judge Knierim) are of the view that evidence of 
moral injury consisting exclusively of the testimony of the 
complainant is not sufficient without corroboration by 
independent evidence (expert or otherwise) affirming that moral 
harm has indeed occurred. We are unable to agree. While 
obviously corroboration will assist the applicant in meeting 
his or her burden of proof, and thus ordinarily will be 
required, such evidence is not required in all cases. There is 
no basis in law, principle or policy which precludes a tribunal 
from relying exclusively on the testimony of a single witness, 
be it the applicant or another witness, to make a finding of moral 
harm. In accordance with universally accepted rules of 
evidence, the testimony of a single witness must be approached 
with caution but if it is credible, reliable and satisfactory in all 
material respects, it may well be sufficient to discharge the 
evidentiary burden [emphasis added].  

57. The UNAT further held, in Al Hallaj 2018-UNAT-810, as follows: 

52. […] The UNDT has the power and the duty to legitimately 
infer harm to the dignitas of Ms. Al Hallaj resulting from the 
unlawful action of the ESCWA Management. In this way, the 
UNDT correctly recognized the harm suffered by Ms. Al Hallaj, 
from the manner in which she had been treated after the error of 
the administration had come to light. In so doing, the UNDT 
built a direct link between facts and harm, by means of 
evidentiary presumption, corroborated by the context in which 
the situation occurred and the expected impact the acts would 
have on an average person. 
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58. In accordance with the aforementioned UNAT’s jurisprudence, the Tribunal 

considers that, in the present case and as described above, there was a blatant act of 

procedural unfairness against the Applicant which constitutes an infringement of 

his dignitas. In the Tribunal’s view, the facts of the present case presumptively 

speak for themselves to a sufficient degree, and it allows this Tribunal, as a matter 

of evidence, to infer logically and legitimately from the factual matrix that the harm 

to the Applicant’s personality has been sufficiently proved and is thus supported by 

the evidence as required by Article 10(5)(b) of the Tribunal’s Statute. 

Consequently, given the direct link between facts and harm established by means 

of evidentiary presumption, corroborated by the context in which the situation 

occurred and the expected impact the acts would have on an average person, the 

Tribunal holds that a compensation of USD3,000 for moral damages would be 

appropriate. 

Compensation for harm – Material damages 

59. In addition to his request for moral damages, the Applicant requests to be 

compensated for loss of salary, for the costs of his travel to Jordan in February 2017 

and to be attributed the financial entitlements associated with a change of official 

duty station for himself and his family. 

60. The Tribunal concluded above that the Agency’s decision not to appoint the 

Applicant to the post of Translator was not unlawful. Accordingly, the Applicant’s 

requests to be compensated for loss of salary and to be attributed the financial 

entitlements associated with an actual appointment are without merit. Regarding 

the Applicant’s request to be compensated for the costs of his travel to Jordan in 

February 2018, the Applicant admits that he was duly informed that his travel to 

Jordan would be at his own expenses. Therefore, this request for compensation is 

also without merit.  

  



  Case No. UNRWA/DT/GFO/2018/114 

  Judgment No. UNRWA/DT/2019/063 

 

Page 16 of 16 

Conclusion 

61. In view of the foregoing, the Tribunal DECIDES: 

i) The application is partially dismissed. The decision to put on hold the 

Applicant’s appointment and the decision not to appoint the Applicant to the 

post of Translator were not unlawful; however, the Agency failed to act fairly, 

justly, transparently and in good faith with the Applicant;  

ii) The Respondent shall pay compensation to the Applicant for moral 

damages resulting from the failure by the Agency to fulfil its quasi-

contractual obligations, in the amount of USD3,000; and  

iii) The above sum is to be paid within 60 days of the date this Judgment 

becomes executable during which period the US Prime Rate, applicable as of 

that date, shall apply. If the sum is not paid within the 60-day period, an 

additional five per cent shall be added to the US Prime Rate until the date of 

the payment. 

Judge Jean-François Cousin 

Dated this 4th day of November 2019 

Entered in the Register on this 4th day of November 2019 
 
 
 
___________________________________________ 
Laurie McNabb, Registrar, UNRWA DT, Amman 
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