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Introduction 

1. This is an application by Anton Baramky (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to implement the United 

Nations’ salary scale for Israel in the West Bank Field Office. 

Facts 

2. Effective 2 April 2002, the Applicant was employed by the Agency as 

Finance Assistant at the Agency’s Finance Department in the West Bank Field 

Office (“WBFO”). The Applicant is currently employed by the Agency on a 

Temporary Indefinite Appointment as Finance Assistant, Grade 10, Step 14, in the 

WBFO.  

3. By email to the Acting, Chief of Staff (“A/CoS”) dated 27 September 2019, 

the Applicant inquired as follows: “[…] [W]hy UNRWA does not apply “UN Israel 

Salary Scale” […] as all the other UN organizations operating in east Jerusalem do 

such as UNICEF, UNDP, UNOPS, UNTSO and others” (emphasis in original). 

4. By another email to the A/CoS dated 30 September 2019, the Applicant 

reiterated his inquiry.  

5. By email to the Applicant dated 6 October 2019, the Manager, Organization 

Design and Compensation, Human Resources Department (“M/ODC/HRD”) 

explained, inter alia, that the “salaries and allowances of UNRWA Area Staff are 

exclusively based on the UNRWA regulatory framework and not on practices from 

other UN entities or national guidelines / salary scales”.  

6. On 7 October 2019, the Applicant submitted a request for decision review 

contesting the Agency’s decision not to implement the United Nations’ salary scale 

for Israel in the WBFO. 
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7. On 14 October 2019, the Applicant filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 15 October 2019.  

8. On 22 October 2019, the Acting Deputy Commissioner-General (“A/DCG”) 

responded to the Applicant’s request for decision review. The Applicant requested 

the Tribunal to add the A/DCG’s response to his application on the same day.  

9. As the application has been filed recently and the Respondent has not yet filed 

his reply, the Tribunal accepted the Applicant’s request to add the A/DCG’s 

response to his application without a motion. The Applicant’s submission was 

transmitted to the Respondent on 22 October 2019.  

Considerations 

Summary Judgment 

10. The Applicant contests the Agency’s decision not to implement the United 

Nations’ salary scale for Israel in the WBFO.  

11. Article 5 of the Rules of Procedure of the Tribunal authorises the Tribunal to 

determine, on its own initiative, that summary judgment is appropriate where there 

is no dispute as to the material facts of the case and a party is entitled to judgment 

as a matter of law. In the present case, the Tribunal considers that summary 

judgment is appropriate. 

Receivability 

12. Area Staff Regulation 11.1 provides:  

There shall be a two-tier formal system of administration of 
justice:  

(A) The UNRWA Dispute Tribunal shall, under conditions 
prescribed in its Statute and Rules of Procedure, which are set 
out in Staff Regulations 11.3 and 11.4, hear and render 
judgement on an application from a staff member:  

(i) to appeal an administrative decision that is alleged to be in 
non-compliance with his or her terms of appointment or contract 
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of employment, including all pertinent regulations and rules and 
all relevant administrative issuances;  

(ii) to appeal an administrative decision imposing a disciplinary 
measure.  

13. It follows from the above that an application is receivable only if it contests 

an administrative decision which is subject to judicial review. Drawing from the 

jurisprudence of the former United Nations Administrative Tribunal in Judgment 

No. 1157, Andronov (2003), the United Nations Appeals Tribunal (“UNAT”) in its 

Judgment Ngokeng 2014-UNAT-460, paragraph 26, has defined an administrative 

decision that is subject to judicial review as: 

 […] a unilateral decision taken by the administration in a precise 
individual case (individual administrative act), which produces 
direct legal consequences to the legal order. Thus, the administrative 
decision is distinguished from other administrative acts, such as 
those having regulatory power (which are usually referred to as rules 
or regulations), as well as from those not having direct legal 
consequences. Administrative decisions are therefore characterized 
by the fact that they are taken by the Administration, they are 
unilateral and of individual application, and they carry direct legal 
consequences. 

14. In the present case, there is no doubt that the impugned decision is not one of 

unilateral or individual application; rather it is a decision of regulatory power which 

is not subject to judicial review. Therefore, the application is not receivable ratione 

materiae. 

Award of costs 

15. Article 10(6) of the Statute of the Tribunal authorises the Tribunal to award 

costs against a party that has manifestly abused the proceedings before it.  

16. The Tribunal notes that, despite the M/ODC/HRD’s prompt and clear 

response to the Applicant’s inquiry, the Applicant was not satisfied and submitted 

a request for decision review. The Tribunal reminds the Applicant that, in 

accordance with Area Staff Rule 111.2 paragraph 5, the Agency has 30 days to 

respond to a request for decision review. However, only a week after having 

submitted his request for decision review, the Applicant filed his application to the 

Tribunal. 
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17. On 22 October 2019, the A/DCG extensively and clearly responded to the 

Applicant’s request for decision review. On the same day, the Applicant simply 

requested the Tribunal to add the A/DCG’s response to his application instead of 

reconsidering his application to the Tribunal. In fact, the Tribunal notes that the 

A/DCG’s response was sent to the Applicant by email at 9:31 AM on 22 October 

2019. It is not possible to determine if, or when exactly, the Applicant read this 

particular email. However, at 10:38 AM on the same day, the Applicant transmitted 

the A/DCG’s response to the Tribunal. In other words, only 68 minutes after the 

A/DCG’s response had been sent to the Applicant, the Applicant transmitted it to 

the Tribunal and obviously had not given any due consideration to the A/DCG’s 

response.  

18. The Tribunal further underlines that the A/DCG’s response was sufficiently 

clear and comprehensive to satisfy the Applicant why his request would not be 

receivable before the Tribunal and explanatory to the extent why there was no merit 

in his request to the Agency to implement the United Nations’ salary scale for Israel 

in the WBFO. 

19. Accordingly, the Tribunal concludes that the Applicant submitted a frivolous 

application and he has manifestly abused the proceedings before the Tribunal. 

Consequently, the Tribunal awards costs against the Applicant in the amount of 

USD100. 
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Conclusion 

20. In view of the foregoing, the Tribunal DECIDES: 

i) The application is dismissed as not receivable ratione materiae; and  

ii) The Applicant is ordered to pay costs in the amount of USD100 to the 

Commissioner-General within 60 days of the date this Judgment becomes 

executable. 

 

 

     Judge Jean-François Cousin 

Dated this 6th day of November 2019 

 

Entered in the Register on this 6th day of November 2019 

 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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