
Page 1 of 8 

 

UNRWA DISPUTE TRIBUNAL 

Case No.: UNRWA/DT/GFO/2019/085 

Judgment No.: UNRWA/DT/2019/065 

Date:  12 November 2019 

Original: English 

 
Before: Judge Jean-François Cousin 

Registry: Amman 

Registrar: Laurie McNabb 

 

 EL SHANTI  

 v.  

 

COMMISSIONER-GENERAL OF THE 
UNITED NATIONS RELIEF AND WORKS 

AGENCY FOR PALESTINE REFUGEES 
IN THE NEAR EAST  

   

 
JUDGMENT ON AN APPLICATION 

FOR REVISION AND 
INTERPRETATION 

 

 
 
 
 
 
Counsel for Applicant:  
Self-represented 
 
 
Counsel for Respondent: 
Michael Schoiswohl (A/DLA)



 Case No. UNRWA/DT/GFO/2019/085 

 Judgment No. UNRWA/DT/2019/065 

 

Page 2 of 8 

Introduction 

1. By an application filed on 6 October 2019, Mohammad El Shanti 

(“Applicant”) requested the Dispute Tribunal (“Tribunal”) of the United Nations 

Relief and Works Agency for Palestine Refugees in the Near East (“UNRWA”, 

“Agency” or “Respondent”) to review and to interpret some portions of its 

Judgment El Shanti and El Najjar No. UNRWA/DT/2019/051 issued on 9 

September 2019. 

Facts 

2. The Applicant is a staff member employed by the Agency under fixed-term 

appointment (“FTA”) in the Gaza Field Office (“GFO”). 

3. In a statement to staff members on 17 January 2018, the Commissioner-

General (“CG”) announced that the Government of the United States was limiting 

its contribution to the Agency to 60 million USD in 2018, compared to its 

contribution of more than 350 million USD in 2017.  

4. In a letter to all staff members in the GFO dated 6 March 2018, the Director 

of UNRWA Operations, Gaza (“DUO/G”) highlighted the financial difficulties the 

Agency was facing due to the sudden decrease in contributions to the Agency, 

specifically noting that “[t]he huge reduction in funding […] that was expected in 

2018 for both our Programme Budget and Emergency Appeals by UNRWA’s 

largest donor, the [United States of America], plunged the Agency into a dramatic 

and sudden existential crisis”. 

5. Due to the Agency’s financial crisis, in an interoffice memorandum dated 4 

July 2018, the Deputy Commissioner-General (“D/CG”) recommended to the CG 

that the CG authorise an increase of 548 part-time posts for the GFO, the 

redeployment of 280 staff members, and the separation of 113 staff members. The 

CG approved the D/CG’s recommendation on 5 July 2018. 
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6. In an update to staff members on 7 July 2018 about the impact of the financial 

crisis, the CG described the aforementioned measures that the Agency was taking 

to better address the challenges of the funding cut.  

7. By letter dated 25 July 2018, the DUO/G informed the Applicant of the 

Agency’s decision to abolish his post. 

8. Following an agreement reached on 1 September 2018, between the DUO/G 

and Local Staff Union (“LSU”) in Gaza, the Applicant’s FTA was extended on a 

full-time basis until the end of September 2018. 

9. On 18 September 2018, the Applicant submitted a request for review of the 

Agency’s decision to abolish his post. 

10. On 30 September 2018, the Applicant was separated from the Agency upon 

the expiry of his FTA. 

11. On 22 November 2018, the Applicant submitted an application against the 

Agency’s decision to abolish his post. 

12. On 9 September 2019, the Tribunal issued its Judgment El Shanti and El 

Najjar No. UNRWA/DT/2019/051 (“Judgment”).  

13. On 6 October 2019, the Applicant filed an application for revision and 

interpretation of the Judgment. This was transmitted to the Respondent on the same 

day. 

14. On 7 November 2019, the Respondent filed a motion for extension of time to 

submit his comments to the application. The motion was transmitted to the 

Applicant on 11 November 2019. 

15. On 11 November 2019, the Applicant filed a motion for “urgent 

interpretation”. The motion was transmitted to the Respondent on the same day. 
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Considerations 

Respondent’s motion for extension of time 

16. Article 14 of the Tribunal’s Rules of Procedure gives the Tribunal authority 

to make any order or give any direction which appears to be appropriate for a fair 

and expeditious disposal of the case and to do justice to the parties. 

17. Given the fact that the issuance of the present Judgment will not prejudice the 

Respondent in any manner, the Respondent’s motion for extension of time to submit 

his comments on the Applicant’s application for revision and interpretation is 

hereby denied.  

Applicant’s application for revision 

18. The Applicant requests the Tribunal to revise the Judgment. 

19. Article 12, paragraph 1, of the Statute of the Tribunal provides: 

Either party may apply to the Dispute Tribunal for a revision of 
an executable judgement on the basis of the discovery of a 
decisive fact which was, at the time the judgement was 
rendered, unknown to the Dispute Tribunal and to the party 
applying for revision, always provided that such ignorance was 
not due to negligence. The application must be made within 30 
calendar days of the discovery of the fact and within one year 
of the date of the judgement. 

20. Article 24 of the Rules of Procedure of the Tribunal provides:  

1. Either party may apply to the Dispute Tribunal through the 
Registrar for a revision of an executable judgement on the basis 
of the discovery of a decisive fact which was, at the time the 
judgement was rendered, unknown to the Tribunal and to the 
party applying for revision, always provided that such ignorance 
was not due to negligence.  

2. The application for revision must be made within 30 calendar 
days of the discovery of the fact and within one year of the date 
of the judgement.  

3. The application for revision shall be sent by the Registrar to 
the other party, who has 30 days after receipt to submit 
comments to the Registrar.  
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21. As the United Nations Appeals Tribunal (the “UNAT”) held in Saeed 2017-

UNAT-719, paragraphs 10-11, the Applicant must show or identify a decisive fact 

which, at the time of the Judgment, was unknown to both the Tribunal and the 

Applicant. The Applicant must also demonstrate that such ignorance of the decisive 

fact was not due to the negligence of the Applicant and that the fact identified would 

have been decisive in reaching the Judgment. In the present case, the Applicant 

failed to do so. Therefore, the Applicant’s application for the revision of the 

Judgment is dismissed. 

Applicant’s application for interpretation 

22. The Applicant also requests the Tribunal to interpret the meaning of some 

portions of the Judgment. Article 12, paragraph 3, of the Statute of the Tribunal 

provides, as follows: 

Either party may apply to the Dispute Tribunal for an 
interpretation of the meaning or the scope of the final 
judgement, provided that it is not under consideration by the 
Appeals Tribunal.  

23. Article 25 of the Rules of Procedure of the Tribunal provides:  

Either party may apply to the Dispute Tribunal through the 
Registrar for an interpretation of the meaning or scope of a 
judgement provided it is not under consideration by the United 
Nations Appeals Tribunal. The application for interpretation 
shall be sent by the Registrar to the other party who shall have 
30 days after receipt to submit comments on the application. 
The Dispute Tribunal will decide whether to admit the 
application for interpretation and, if so, shall issue its 
interpretation.  

24. There are two stages that govern interpretation of a judgment. First, there is 

the procedural requirement whereby the Tribunal has to determine whether to admit 

the application. Secondly, there is the substantive requirement of the interpretation 

itself, if the application is admitted. 

Admissibility of the Applicant’s application for interpretation  

25. It is clear from the application that the Applicant is in disagreement with the 

Judgment and wishes to reargue his case. The Tribunal underlines that this is not 
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the purpose of interpretation as set out in the aforementioned provisions (Sidell 

2014-UNAT-489, paragraphs 15-17). In addition, the UNAT held in Abbasi 2013-

UNAT-315, paragraph 18, as follows: 

Turning to the application for interpretation, the Appeals 
Tribunal notes that interpretation is only needed to clarify the 
meaning of a judgment when it leaves reasonable doubts about 
the will of the Tribunal or the arguments leading to a decision. 
But if the judgment is comprehensible, whatever the opinion the 
parties may have about it or its reasoning, an application for 
interpretation is not admissible, as it happens in the present case.  

26. In the present case, in light of the UNAT’s jurisprudence, and in the interest 

of justice and judicial economy, the Tribunal considers that a clarification of the 

Tribunal’s legal reasoning in identifying the contested decision might alleviate the 

Applicant’s doubts about the will of the Tribunal in this respect. Therefore, given 

the fact that the Judgment is not under consideration by the UNAT, the Tribunal 

holds that it would be appropriate to admit in part the Applicant’s application for 

interpretation. 

Interpretation  

27. The Applicant does not comprehend the Tribunal’s legal reasoning in 

identifying the contested decision as the decision not to renew his FTA. The 

Applicant maintains that he is contesting the decision dated 25 July 2018 to abolish 

his post.  

28. In this respect, the Tribunal notes that, with respect to the identification of the 

contested decision, the UNAT held in Massabni 2012-UNAT-238, as follows:  

26. […] [T]he authority to render a judgment gives the Judge an 
inherent power to individualize and define the administrative 
decision impugned by a party and identify what is in fact being 
contested and subject to judicial review, which could lead to 
grant, or not to grant, the requested judgment. 

29. In the Applicant’s case, due to the subsequent administrative decisions taken 

with respect to the abolition of his post and non-extension of his FTA, the actual 

contested decision must be clarified in accordance with the aforementioned UNAT 

jurisprudence.  
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30. By letter dated 25 July 2018, the Applicant was individually notified of a first 

administrative decision that his post would be abolished. Following an agreement 

reached on 1 September 2018, between the DUO/G and LSU in Gaza, the 

Applicant’s FTA was extended on a full-time basis until the end of September 2018. 

The memorandum of the agreement indicated that: “[i]t must be understood that 

failure to mobilise additional resources on a significant scale would[,] on October 

1[,] lead to implementation of the individual letters shared on July 25, i.e. moving 

510 full time to part time contracts and 68 separations”. As a result of the failure to 

mobilise additional resources, on 30 September 2018, the Applicant was separated 

from the Agency upon the expiry of his FTA (second administrative decision). 

31. As it has been consistently held by this Tribunal, the Agency’s decision to 

abolish the Applicant’s post is not a reviewable decision as, on its own, it had no 

direct impact on the Applicant’s terms of appointment. It merely constituted an act 

leading to the non-extension of the Applicant’s FTA (Nouinou 2019-UNAT-902, 

paragraphs 34 - 38). This is the reason why the Tribunal considered that the 

Applicant had actually contested the decision not to renew his FTA.  

32. It is clear from the case file that the Applicant did not request review of the 

decision not to renew his FTA. However, when the Applicant requested review of 

the administrative decision dated 25 July 2018, he was, in fact, contesting the 

forthcoming non-extension of his FTA.  

33. In a similar situation, the UNAT held, in Kallon 2017-UNAT-742, as follows:  

50. […] Mr. Kallon is right to say that the Secretary-General’s 
submission, were it to be accepted, would lead to anomalous 
and unacceptable results by authorizing the Secretary-General 
to remove a dispute from the jurisdiction of the UNDT through 
the simple expedient of delaying a management evaluation, then 
taking a fresh decision upholding the original decision, and thus 
compelling the applicant to commence legal proceedings afresh 
in relation to the same action. The injustice of such a course is 
not something with which the office of the Secretary-General 
ought to be aligned. 

34. In light of this jurisprudence, taking a new decision, which essentially 

upholds a prior decision and carries the same consequences, thus compelling the 
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Applicant to commence legal proceedings again in relation to the same contested 

issue, is not something with which the Agency “ought to be aligned”. Consequently, 

the Tribunal concluded that the Applicant had actually contested the decision not 

to renew his FTA. 

Conclusion 

35. In view of the foregoing, the Tribunal DECIDES: 

i) The application for revision is hereby dismissed; 

ii) The application for interpretation is granted, and the Tribunal has herein 

provided the necessary interpretation and clarification with respect to the 

contested decision; and  

iii)  All other claims of the Applicant are dismissed.  

 

Judge Jean-François Cousin 

Dated this 12th day of November 2019 

Entered in the Register on this 12th day of November 2019 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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