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Introduction 

1. This is an application by Samih Hassan Assaf (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), not to extend his service 

beyond the age of retirement.  

Facts 

2. Effective 19 September 1983, the Applicant was employed by the Agency on 

a Temporary Indefinite Appointment, Grade 8, Step 1, as Teacher “B” at the Jordan 

Field Office (“JFO”). At the material time to the instant application, the Applicant 

occupied the post of Curriculum Quality Learning, Student Assessment Advisor, 

Grade 17. 

3.     By letter to the Applicant dated 7 January 2018, the Human Resources 

Officer, Entitlements (“HROE”) informed the Applicant that he would be separated 

from the Agency on account of his age, effective 30 April 2018. The Applicant was 

also informed of the possibility to extend his service beyond the age of retirement.  

4. On 8 January 2018, the Applicant submitted a request for extension of his 

service beyond the age of retirement. 

5. Area Staff Circular No. A/01/2018 dated 17 January 2018 (“ASC No. 

A/01/2018”) informed Area staff members that, in view of severity of the funding 

shortfall that the Agency was facing, the Commissioner-General (“CG”) had 

decided that no extension of service beyond the official age of retirement would be 

granted in 2018. 

6. By letter to the Applicant dated 20 February 2018, the HROE informed the 

Applicant that his request for an extension of service beyond the official age of 

retirement was denied.  

7. On 6 March 2018, the Applicant submitted a request for decision review. 
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8. On 7 June 2018, the present application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 8 July 

2018. 

9. On 7 August 2018, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 8 August 2018. 

10. On 17 August 2018, the Respondent filed a motion for extension of time to 

translate his reply. The motion was transmitted to the Applicant on 19 August 2018. 

11. By Order No. 151 (UNRWA/DT/2018) dated 30 August 2018, the Tribunal 

granted the Respondent’s request. 

12. On 17 December 2018, the Respondent submitted the Arabic translation of 

his reply. This was transmitted to the Applicant on the same day.  

Applicant’s contentions 

13. The Applicant contends: 

i) After he was informed of the possibility to extend his service, he 

immediately submitted his request for an extension of service beyond the 

official age of retirement; 

ii) The CG’s decision was circulated on 17 January 2018, without 

indication that it would be applied retroactively;  

iii) The Agency did not treat his request in a timely manner; it took more 

than one month to inform him of the denial of his request despite the CG’s 

decision that was circulated on 17 January 2018; and 

iv) He had rejected another employment offer on 10 January 2018, as he 

expected to be extended.  

14. The Applicant requests: 

i) The Agency to reconsider his request for an extension of service beyond 

the official age of retirement; and  
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ii) To be compensated for his moral damages.  

Respondent’s contentions 

15. The Respondent contends: 

i) The decision not to extend the Applicant’s service was properly 

effected, as the CG had decided not to grant extensions of service beyond the 

official age of retirement to Area staff members in 2018, prior to the 

assessment of the Applicant’s request; 

ii) The CG’s exceptional measure not to grant extensions of service 

beyond the official age of retirement to Area staff members in 2018 was taken 

in view of the Agency’s funding shortfall;  

iii) Area Staff Rule 109.2, paragraph 4 clearly indicates that extension of 

service beyond the official age of retirement is not a right; 

iv) The Applicant has failed to sustain the burden of proof required to 

establish by convincing evidence that the impugned decision was exercised 

arbitrarily or capriciously, was motivated by prejudice or other extraneous 

factors or was flawed by procedural irregularity or error of law;  

v) There was no delay in considering the Applicant’s request; and  

vi) The relief sought by the Applicant has no legal basis. 

16. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Merits 

17. The Applicant contests the decision not to extend his service beyond the 

official age of retirement.  

18. In this respect, Area Staff Rule 109.2 provides, in relevant parts, as follows: 
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1. A staff member is retired on grounds of age when the Agency 
requires him/her to leave Agency employment on account of 
his/her age, as provided hereunder.  

2. A staff member may be retained in active service after having 
reached the official age of retirement of 60 years when an 
extension of his/her age limit is authorised under the provisions 
of paragraph 4 below.  

[…] 

4. For extensions past the official age of retirement: 

[…] 

(B) Staff members reaching the official age of retirement on or 
after 1 January 2014, may request no later than sixty (60) 
calendar days after receiving the written notice of retirement 
referred to in paragraph 3 above, that he or she be retained in 
service to the Agency beyond attaining the official age of 
retirement for a cumulative period not to exceed two (2) years. 

[…] 

(E) Further extensions of service beyond a staff member’s 62nd 
birthday shall not exceed one year, and may be authorized at the 
sole discretion of the Commissioner-General. The 
Commissioner-General retains the authority, in exceptional 
cases, to deny a request by a staff member to be retained in 
service beyond the official age of retirement.  

19. As it has been recently affirmed by the United Nations Appeals Tribunal 

(“UNAT”) in Jafari 2019-UNAT-927, paragraph 28, the above-quoted provisions 

do not establish an automatic right of the staff member to extension of his/her 

service beyond the age of retirement upon the submission of the pertinent 

application. A decision regarding an extension beyond the age of retirement falls 

within the discretionary authority of the Agency, and the CG is vested with the 

discretion to deny such a request only under exceptional circumstances (Jafari 

2019-UNAT-927, paragraph 37). 

20. By ASC No. A/01/2018, Area staff members were informed of the CG’s 

decision, in application of Area Staff Rule 109.2, paragraph 4, to deny all requests 

in 2018 for extension of service beyond the age of retirement, due to the exceptional 
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circumstances related to the Agency’s financial situation following the funding 

shortfall. Accordingly, the CG’s decision was of general and immediate application.  

21. The Applicant claims that the CG’s decision was applied retroactively, as he 

had submitted his request on 8 January 2018, before the announcement of the CG’s 

decision through ASC No. A/01/2018 on 17 January 2018. The Tribunal does not 

agree with this contention. The legality of an administrative decision must be 

considered at the date the decision was taken and in accordance with the provisions 

applicable on that date.  

22. In the present case, the contested decision was taken on 20 February 2018, 

and ASC No. A/01/2018 had been circulated on 17 January 2018. Accordingly, the 

CG’s decision to deny all requests for extension of service beyond the age of 

retirement was not applied to the Applicant’s case retroactively.  

23. The Applicant further argues that his request was not considered by the 

Agency in a timely manner and that if the Agency had promptly considered his 

request, it would have been accepted. However, the Tribunal notes that the 

Applicant submitted his request for extension of service on 8 January 2018, and the 

CG’s decision was announced, nine calendar days (seven working days) after, on 

17 January 2018. The Tribunal considers that it would be unreasonable to expect 

the Agency to process the Applicant’s request within such a short period of time. 

Furthermore, the fact that the Applicant was informed of the denial of his request 

on 20 February 2018 cannot be considered as an abnormal delay, given the fact that 

the Applicant’s separation from the Agency on account of his age, was to be 

effective on 30 April 2018. 

24. It follows from the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision not to extend his service 

beyond the official age of retirement was exercised arbitrarily or capriciously, was 

motivated by prejudice or other extraneous factors or was flawed by procedural 

irregularity or error of law. Therefore, the application must be dismissed.  
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Remedies  

25. As there is no automatic right of a staff member to extension of his/her service 

beyond the age of retirement upon the submission of the pertinent application, and 

as the impugned decision was not unlawful and was taken without abnormal delay, 

the Applicant is not entitled to receive any material or moral compensation for harm 

that he allegedly suffered. 

Conclusion 

26. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

Judge Jean-François Cousin 

Dated this 25th day of November 2019 

Entered in the Register on this 25th day of November 2019 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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