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Introduction 

1. This is an application by Ali Al Azzeh (“Applicant”) contesting the election 

of the Chairperson of the Area Staff Union (“C/ASU”) in the Jordan Field Office 

(“JFO”), United Nations Relief and Works Agency for Palestine Refugees in the 

Near East, also known as UNRWA (“Respondent”). 

Facts 

2. The Applicant is the Head of the Section Committee of Manual Workers of 

the Area Staff Union (“ASU”) in the JFO. 

3. The Applicant submitted an undated email sent by the C/ASU to the Head, 

Field Human Resources Office, JFO (“H/FHRO/J”) urging the Agency to invite the 

27 members of three Section Committees for a meeting on 28 May 2018. 

4. By Jordan Field Area Staff Circular No. J/24/2018 dated 6 June 2018 (“ASC 

J/24/2018”), the Director of UNRWA Operations, Jordan (“DUO/J”) informed JFO 

staff members that the change of the C/ASU by two Section Committee Heads was 

not valid and that it had been decided to call the members of the three Section 

Committees to vote on whether or not the C/ASU has to be changed, and if yes, to 

vote about the modality of the election.  

5. By Jordan Field Area Staff Circular No. J/25/2018 dated 7 June 2018 (“ASC 

J/25/2018”), the DUO/J informed JFO Staff Members that the 27 members of the 

three Section Committees had elected Mr. Riyad Zeighan as the C/ASU, and he 

confirmed his recognition of the election result. 

6. On 9 June 2018, the Applicant submitted a request for decision review 

contesting ASC J/24/2018.  

7. On 12 August 2018, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 14 August 2018. 



 Case No. UNRWA/DT/JFO/2018/127 

 Judgment No. UNRWA/DT/2020/001 

 

Page 3 of 10 

8. On 13 September 2018, the Respondent filed a “Motion for Extension of 

Time” to file his reply outside the 30-calendar day time limit set out in Article 6(1) 

of the Rules of Procedure of the Tribunal. The motion was transmitted to the 

Applicant on 16 September 2018.  

9. By Order No. 170 (UNRWA/DT/2018) dated 30 September 2018, the 

Tribunal granted the Respondent’s motion.  

10. On 9 November 2018, the Respondent filed a motion for a further extension 

of time to file his reply. The motion was transmitted to the Applicant on 11 

November 2018. 

11. On 16 November 2018, the Applicant filed a motion objecting to the 

Respondent’s motion for an extension of time and requesting the Tribunal to 

expedite consideration of his application. The Applicant’s motion was transmitted 

to the Respondent on 18 November 2018. 

12. By Order No. 213 (UNRWA/DT/2018) dated 22 November 2018, the 

Tribunal denied the Applicant’s motion for expedited consideration and granted the 

Respondent’s motion for a further extension of time to submit his reply.  

13. On 21 December 2018, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 23 December 2018.  

14. On 8 January 2019, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on the same day.  

15. By Order No. 017 (UNRWA/DT/2019) dated 20 January 2019, the Tribunal 

granted the Respondent’s motion.  

16. On 3 April 2019, the Respondent filed the Arabic translation of his reply. The 

translation was transmitted to the Applicant on the same day.  

17. On 10 April 2019, the Applicant filed a motion to submit comments on the 

Respondent’s reply. The motion was transmitted to the Respondent on the same 

day.  
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18. By Order No. 087 (UNRWA/DT/2019) dated 21 April 2019, the Tribunal 

granted the Applicant’s request to submit comments on the Respondent’s reply. 

19.  On 24 April 2019, the Applicant submitted his comments. The Applicant’s 

comments were transmitted to the Respondent on 25 April 2019. 

Applicant’s contentions 

20. The Applicant contends: 

i) The DUO/J’s decision communicated in ASC J/24/2018 was a violation 

of the rules governing the elections in the JFO Staff Union; 

ii) The DUO/J committed bias in favour of another staff member for his 

election as C/ASU;  

iii)  The DUO/J’s actions created a hostile working environment; and 

iv)  The DUO/J interfered in the internal affairs of the JFO Staff Union.  

21. The Applicant requests: 

i) Rescission of the results of the election for the C/ASU; 

ii) That the elections be re-conducted pursuant to the manner in which the 

Statute of the Union of Area Staff of UNRWA (“Union Statute”) is 

implemented in the Lebanon Field Office; and 

iii)  The DUO/J to apologise to staff members for violating the Union 

Statute. 

Respondent’s contentions 

22. The Respondent contends: 

i) The application is not receivable, as the Applicant does not contest an 

appealable administrative decision;  
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ii) ASC J/24/2018 is an administrative act having regulatory power and 

does not produce direct legal consequences affecting a staff member’s terms 

or conditions of appointment;  

iii) Membership and election to a position in a body of the ASU have no 

bearing on a staff member’s individual terms and conditions of appointment; 

iv) The Applicant does not have legal standing before the Tribunal; and 

v) The application is a manifest abuse of the proceedings.  

23. The Respondent requests the Tribunal to dismiss the application in its entirety 

and impose costs on the Applicant in the amount of USD500 for his manifest abuse 

of the proceedings before the Tribunal.  

Considerations 

Receivability 

24. In determining a contested decision, the Tribunal must take into account the 

Applicant’s exact intent and discontent in view of the totality of his application, as 

well as his request for decision review and the annexes he or she had submitted. In 

the present case, in his request for decision review, the Applicant indicates, that he 

is contesting the DUO/J’s decision communicated in ASC J/24/2018 with respect 

to the voting procedure for the election of the C/ASU.  

25. In this Circular dated 6 June 2018, the DUO/J informed JFO staff members 

that the change of the C/ASU by two Section Committee Heads was not valid and 

that it had been decided to call the members of the three Section Committees to vote 

on whether or not the C/ASU has to be changed, and if yes, to vote about the 

modality of the election. Following the election, by ASC J/25/2018, the DUO/J 

informed JFO Staff Members that the 27 members of the three Section Committees 

had elected Mr. Riyad Zeighan as the C/ASU, and he proclaimed his recognition of 

the election result. 
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26. Even though the Applicant indicates that he is contesting the DUO/J’s 

decision communicated in ASC J/24/2018, this decision was preliminary in nature 

and later resulted in the election of Mr. Riyad Zeighan as the C/ASU. In that sense, 

this intermediate decision is not an appealable administrative decision and cannot 

be contested separately from the results of the election.  

27. Furthermore, the Tribunal has no doubt that the Applicant’s real intent is to 

contest the result of the election by which Mr. Riyad Zeighan was elected as the 

C/ASU. Therefore, the Tribunal concludes that, in the present case, the contested 

decision is the election of Mr. Riyad Zeighan as the C/ASU. 

28. Area Staff Regulation 11.1 provides:  

There shall be a two-tier formal system of administration of 
justice:  

(A) The UNRWA Dispute Tribunal shall, under conditions 
prescribed in its Statute and Rules of Procedure, which are set 
out in Staff Regulations 11.4 and 11.5, hear and render 
judgement on an application from a staff member:  

(i) to appeal an administrative decision that is alleged to be in 
non-compliance with his or her terms of appointment or contract 
of employment, including all pertinent regulations and rules and 
all relevant administrative issuances;  

(ii) to appeal an administrative decision imposing a disciplinary 
measure.  

29. It follows from the above that an application is receivable only if it contests 

an administrative decision which is subject to judicial review. Drawing from the 

jurisprudence of the former United Nations Administrative Tribunal in Judgment 

No. 1157, Andronov (2003), the United Nations Appeals Tribunal (“UNAT”) in its 

Judgment Ngokeng 2014-UNAT-460, paragraph 26, has defined an administrative 

decision that is subject to judicial review as: 

 […] a unilateral decision taken by the administration in a precise 
individual case (individual administrative act), which produces 
direct legal consequences to the legal order. Thus, the administrative 
decision is distinguished from other administrative acts, such as 
those having regulatory power (which are usually referred to as rules 
or regulations), as well as from those not having direct legal 
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consequences. Administrative decisions are therefore characterized 
by the fact that they are taken by the Administration, they are 
unilateral and of individual application, and they carry direct legal 
consequences. 

30. Area Staff Regulation 8.1 provides: 

Staff associations, with appropriate organs, may be established 
by the staff for the purpose of ensuring contact between them 
and the Commissioner-General. Representatives of the staff 
associations shall be entitled to make proposals to the 
Commissioner-General for improvements in the situation of 
staff members both as regards their conditions of work and their 
general conditions of life.  

31. Area Staff Rule 108.1 on staff unions provides:  

1. Staff may establish associations, to be called unions, for the 
purpose of staff regulation 8.1 provided the Commissioner-
General is satisfied that the statute of any such union is 
consistent with the pertinent obligations of staff under Chapter 
I of the staff regulations. Further, that the statute provides for 
the election of representatives at least once every three years in 
a manner which ensures the proper and equitable representation 
of staff. The Commissioner-General's agreement shall also be 
obtained prior to any re-arrangement of electoral units.  

2. Unions shall have as their purposes the promotion and the 
safeguarding of the rights and welfare of staff, having regard 
always to the functions and objectives of the Agency.  

3. The Commissioner-General may, after consultation with the 
unions, prescribe their channels of communication with the 
Administration.  

4. (A) A union shall be established by means of a statute 
promulgated by the Commissioner-General.  

32. Union Statute provides: 

4. Representation to the Union Organs shall be in the following 
proportions:  

A. Section Councils 

(I) General Services: one representative for every 25 staff 
members; 
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(II) Manual Workers: one representative for every 25 manual 
workers; 

(III) Teachers: one representative for every 50 teachers; 
(fractions over two thirds count one) 

Note: Figures may be adjusted by the Field Director upon the 
recommendation of the Executive Council/Section Committees. 

B. Section Committees: 

(I) General Services:   7 representatives 

(II) Manual Workers:   9 representatives 

(III) Teachers:   11 representatives  

C. Executive Council: 

(I) General Services:   2 representatives 

(II) Manual Workers:   3 representatives 

(III) Teachers:   4 representatives  

33. Election By-Laws of the Union Statute provides: 

3. The election shall be by secret ballot.  

4. Every UNRWA Area staff member in the A, p, and X 
categories shall be eligible to vote within his/her electoral unit.  

5. Every UNRWA Area staff member in the A and P categories 
shall be eligible to be nominated for election to the relevant 
Union Organ.  

6.  

(A) The Field Director, Director of Personnel or the Head 
UNRWA Headhunters Branch (Amman), as appropriate, shall 
appoint, in coordination with the relevant Union Organ, three 
main Polling Officers, one of whom shall be designated as 
Chairman. 

[…] 

(D) The Polling Officers shall remain in office until new 
appointments of Polling Officers are made.  

[…] 
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8. 

[…] 

(D) The Polling Officers shall arrange for the appropriate 
control of the election. Ballots shall be cast in ballot boxes in 
the voting rooms located in the relevant electoral unit. 

(E) The Polling Officers shall ensure proper opening and 
counting of all votes which may be attended by the nominees or 
their representatives. The votes shall be summarized by the 
main Polling Officers and the results sent to the Field Director, 
Director of Personnel or Head, UNRWA Headquarters Branch 
(Amman), as appropriate, and copied to the Chairman of the 
relevant Union Organ. 

[…] 

9. These election by-laws form an integral part of the Statute of 
the Agency’s Union of Area Staff, Article 4.3. of the Statute 
refers.  

34. It is clear from the above-quoted provisions of the Union Statute and its 

Election By-Laws that the Agency, through its Field Directors, assists the staff 

unions in organizing their elections. However, this role is not fundamental, as 

elections are supervised by Polling Officers and are conducted under the 

supervision of the Higher Committee that is constituted in accordance with the 

Election By-Laws of the Union Statute. 

35. In the present case, after the election and following his receipt of the report 

of the Higher Committee, the DUO/J simply announced and recognised the election 

of Mr. Riyad Zeighan as the C/ASU through ASC J/25/2018. Consequently, the 

Tribunal holds that the DUO/J’s announcement and recognition of the election 

results in ASC J/25/2018 are not administrative decisions taken by the Agency. The 

DUO/J’s announcement was limited to the proclamation and recognition of the 

result of an election within a staff union. Thus, the application is not receivable.  

Respondent’s request for award of costs 

36. The Respondent requests that costs be imposed on the Applicant for a   

manifest abuse of the proceedings, as the Applicant is seeking review of an 

administrative decision of which the non-receivable nature is evident. Firstly, the 
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Tribunal notes that it might not have been evident enough for the Applicant why 

the impugned decision would not be receivable by the Tribunal. Secondly, the 

Tribunal reminds the Agency that the UNAT has consistently stated that the 

purpose of decision review is to afford the Agency the opportunity to correct any 

errors in an administrative decision so that judicial review of the administrative 

decision is not necessary (Pirnea 2013-UNAT-311, paragraph 42). However, the 

Agency preferred not to respond to the Applicant’s request for decision review. A 

comprehensive response to the Applicant’s request for decision review by the 

Agency may have been useful in avoiding the submission of this non-receivable 

application to the Tribunal. Therefore, the Respondent’s request for award of costs 

to the Applicant is dismissed. 

Conclusion 

37. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

    (Signed) 

   Judge Jean-François Cousin 

Dated this 12th day of January 2020 

Entered in the Register on this 12th day of January 2020 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 
 


