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Introduction 

1. This is an application by Muhammad Mustafa Abdullah (“Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”) to serve him with a 

reminder letter. 

Facts 

2. Effective 1 November 1992, the Applicant was employed by the Agency as 

Teacher, Grade 6, Step 1, at Waqqas Preparatory Boys’ School, Jordan Field Office 

(“JFO”). At the time material to the events in the present application, the Applicant 

was employed as Teacher, Grade 11, Step 17, at Irbid Town Preparatory Boys’ 

School No. 4, JFO. 

3. On 21 January 2018, the Field Legal Office, Jordan was informed of 

allegations that the Applicant had made comments on social media that may not 

have been in accordance with the Agency’s regulatory framework. 

4. On 28 January 2018, the JFO Intake Committee considered these allegations 

and decided to serve the Applicant with a “reminder/warning letter”.   

5. On 15 February 2018, the Applicant acknowledged receiving the letter 

reminding him of his obligations as a staff member.   

6. On 15 April 2018, the Applicant submitted a request for decision review 

contesting the aforementioned letter.  

7. On 14 May 2018, the Director of UNRWA Operations, Jordan (“DUO/J”) 

responded to the Applicant’s request for decision review and denied his request.  

8. On 12 August 2018, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 13 August 2018. 
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9. On 12 September 2018, the Respondent filed a motion for extension of time 

to file his reply outside the 30-calendar day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on the same day. 

10. By Order No. 167 (UNRWA/DT/2018) dated 23 September 2018, the 

Tribunal granted the Respondent’s motion.  

11. On 7 November 2018, the Respondent filed a motion for further extension of 

time to file his reply. The motion was transmitted to the Applicant on 8 November 

2018.  

12. On 12 November 2018, the Applicant filed a motion requesting the Tribunal 

to: 1) dismiss the Respondent’s motion for extension of time; 2) preclude the 

Respondent from participating in the proceedings and 3) award costs against the 

Respondent for abuse of process. The Applicant’s motion was transmitted to the 

Respondent on 13 November 2018.  

13. By Order No. 211 (UNRWA/DT/2018) dated 18 November 2018, the 

Tribunal granted the Respondent’s motion for extension of time to file his reply and 

denied the Applicant’s requests in his motion.  

14. On 18 December 2018, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 19 December 2018.  

15. On 28 December 2018, the Respondent filed a motion for extension of time 

to translate his reply. The motion was transmitted to the Applicant on 30 December 

2018.  

16. By Order No. 006 (UNRWA/DT/2019) dated 7 January 2019, the Tribunal 

granted the Respondent’s motion for extension of time to translate his reply. 

17. On 20 March 2019, the Respondent submitted the Arabic translation of his 

reply. The translation was transmitted to the Applicant on the same day.  
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18. By Order No. 112 (UNRWA/DT/2019) dated 30 May 2019 (“Order No. 

112”), the Tribunal ordered the Respondent to inform the Tribunal whether the 

contested letter was included in the Applicant’s Official Status File (“OSF”). 

19. On 7 June 2019, the Respondent submitted his response to Order No. 112. 

This was transmitted to the Applicant on 9 June 2019.  

Applicant’s contentions 

20. The Applicant contends: 

i) A disguised disciplinary sanction was imposed on him; 

ii) The decision to serve him with a reminder letter violates the terms of 

his appointment as well as the Agency’s regulatory framework on disciplinary 

matters;  

iii) The letter was added to his OSF; and 

iv) His due process rights were not respected. 

21. The Applicant requests: 

i) Rescission of the impugned decision; 

ii) Expungement of the said letter from his OSF; and  

iii) To be compensated for the moral damages he sustained.  

Respondent’s contentions 

22. The Respondent contends: 

i) The application is not receivable ratione materiae, as the Applicant 

does not contest an appealable administrative decision; 

ii) The letter was issued to remind the Applicant of his obligations under 

the Agency’s regulatory framework; it did not establish misconduct on the 

part of the Applicant, nor impose any disciplinary measure on him; and  
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iii) The application is a manifest abuse of the proceedings.  

23. The Respondent requests the Tribunal to dismiss the application in its entirety 

and impose costs on the Applicant in the amount of USD250 for his manifest abuse 

of the proceedings before the Tribunal.  

Considerations 

Receivability 

24. The Applicant contests the Agency’s decision to serve him with a reminder 

letter. The Applicant acknowledged receipt of the said letter on 15 February 2018. 

The Applicant claims that the letter must be considered as a disciplinary measure. 

The Respondent refutes the Applicant’s claim, arguing that the application is not 

receivable ratione materiae. Accordingly, as a first step, the Tribunal must 

determine whether the letter in question can be considered as a disciplinary measure 

or an appealable administrative decision. 

25. The Tribunal notes that the letter was issued following the recommendation 

of the JFO Intake Committee. The Intake Committee had considered a complaint 

made to the Field Legal Office, Jordan alleging that the Applicant had made 

comments on social media that may not have been in accordance with the Agency’s 

regulatory framework. The JFO Intake Committee recommended as follows: 

The IC Members agreed that a Reminder/Warning Letter of sort 
[…] is to be issued to the staff member in question, explaining 
to him the dos and don’ts, that would include, but not limited to, 
the important request to immediately cease and desist, once and 
for all, making any reference to any official matters of the 
Agency, on any social media platforms, and that any future 
failure to comply with these official instructions, may expose 
him to disciplinary measure(s). 

26. Regarding the contested letter, it reads as follows:  

The Agency would like to draw your attention to comments that 
appear to have been published by you on a Facebook page. 
These comments have been the subject of a complaint submitted 
against you, alleging that you used a social media platform to 
discuss official business of the Agency, when you advised other 
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staff members, on Facebook, as to how they could go about 
challenging an administrative decision that  was issued in 
relation to ceasing the conversion of staff members’ contracts 
from X-category to A-category, since then cancelled, in 
consequence of the current difficult and tight financial situation 
that the Agency is going through. 

Making such comments on social media may amount to a breach 
of the Agency’s [r]egulatory framework, including Area Staff 
Regulations 1.1, 1.4 and 1.5, and the Social Media Policy 
regarding Personal Use of Social Media Websites.  

This letter comprises a reminder to you to fully adhere to the 
Agency’s Regulations and Rules and to conduct yourself at all 
times in a manner befitting your status as a staff member of the 
Agency. We would like to take this opportunity to remind you 
that your use of websites and social media – four both private 
and professional communications – is governed by UNRWA’s 
Regulations and Rules, and by accepting appointment with 
UNRWA, you have pledged yourself to discharge your 
functions with the interests of the Agency only in view. 

If your official conduct should again be the subject of 
complaints, the Agency may be obliged to initiate a review 
procedure, an if applicable[,] take appropriate action against 
you, and such action may include the imposition of disciplinary 
measures.   

A copy of UNRWA’s Website and Social Media Policy 
regarding Personal use; Social Media – Brief Guide for 
UNRWA Personnel, for further guidance is enclosed with this 
letter in this respect (emphasis in original).  

27. It follows from the reading of the above letter, as well as the recommendation 

of the JFO Intake Committee, that the contested letter cannot be considered as a 

disciplinary measure, as no sanction was imposed in accordance with the exhaustive 

list of disciplinary measures provided for in Area Staff Rule 110.1 paragraph 5, 

which reads as follows:  

Disciplinary measures under Area Staff Regulation 10.2 may 
take one or more of the following forms only:  

A) written censure;  

B) loss of one or more steps in grade;  

C) deferment, for a specified period, of eligibility for salary 
increment;  
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D) suspension without pay for a specified period;  

E) fine;  

F) deferment, for a specified period, of eligibility for 
consideration for promotion;  

G) demotion with deferment, for a specified period, of 
eligibility for consideration for promotion;  

H) separation from service, with notice or compensation in lieu 
of notice, notwithstanding Area Staff Regulation 9.3, with 
termination indemnity;  

I) separation from service, also known as termination for 
misconduct, with notice or compensation in lieu of notice, 
notwithstanding Area Staff Regulation 9.3, and without 
termination indemnity pursuant to Area Staff Rule 109.9;  

J) summary dismissal.  

28. The Tribunal must also determine whether the letter can be considered as a 

disguised reprimand, which is not a disciplinary measure but is an appealable 

administrative decision before the Tribunal.  

29. In this regard, Area Personnel Directive No. A/10/Rev.3 on Disciplinary 

Measures and Procedures provides, in relevant parts, as follows: 

42. Administrative decisions that are not disciplinary measures 
include: reprimands, recovery of monies owed to UNRWA, 
allowing an appointment to expire, termination in the interests 
of the Agency, and administrative leave with or without pay 
pending an investigation.  

43. Reprimands are oral or written communications by the 
immediate supervisor or higher authority to a staff member, 
drawing his/her attention to minor breaches of the UNRWA 
Staff Regulations, Rules, or other administrative issuances or to 
relatively unsatisfactory work performance. Documentation of 
an oral reprimand or a written reprimand is included in the staff 
member’s official status file. The reprimand may include a 
provision prescribing a time period after which it is removed 
from the official status file. As a reprimand is not a disciplinary 
measure, it should not normally be used to address established 
misconduct at the conclusion of a disciplinary process.  

30. The Tribunal notes that, the DUO/J responded to the Applicant’s request for 

decision review and held, in relevant part, as follows: 
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In particular, the Agency has established that you have used a 
social media platform, namely Facebook, to discuss the 
Agency’s official matters. 

It is worth noting that the said letter was issued to remind you 
of your obligation to comply with the Agency’s Rules and 
Regulations and particularly the social media policy regarding 
personal use of social media. Therefore, it cannot be considered 
as a letter of reprimand, noting that within the scope of Area 
Staff Rule 110.[1], such a letter is not a disciplinary measure, or 
disguised disciplinary measure, and serving you with a reminder 
notice is considered a lawful exercise of the Agency’s authority 
to maintain acceptable levels of code of conduct. 

31. Accordingly, the DUO/J affirmed that the letter in question was not a 

reprimand and no specific misconduct of the Applicant was admonished. It is clear 

that the letter was a simple reminder of the Agency’s existing rules, and the Tribunal 

is not able to find any irregularities in this action of the Agency. When the Agency 

notices that a staff member or staff members may be disregarding the Agency’s 

regulatory framework, it is a lawful exercise of its authority to issue reminders or 

warnings to maintain acceptable levels of code of conduct and to avoid potential 

disciplinary measures. Consequently, such reminders cannot be considered as 

appealable administrative decisions.    

32. Furthermore, Area Staff Regulation 11.1 provides:  

There shall be a two-tier formal system of administration of 
justice:  

(A) The UNRWA Dispute Tribunal shall, under conditions 
prescribed in its Statute and Rules of Procedure, which are set 
out in Staff Regulations 11.4 and 11.5, hear and render 
judgement on an application from a staff member:  

(i) to appeal an administrative decision that is alleged to be in 
non-compliance with his or her terms of appointment or contract 
of employment, including all pertinent regulations and rules and 
all relevant administrative issuances;  

(ii) to appeal an administrative decision imposing a disciplinary 
measure.  

33. It follows from the above that an application is receivable only if it contests 

an administrative decision which is subject to judicial review. Drawing from the 
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jurisprudence of the former United Nations Administrative Tribunal in Judgment 

No. 1157, Andronov (2003), the United Nations Appeals Tribunal (“UNAT”) in its 

Judgment Ngokeng 2014-UNAT-460, paragraph 26, has defined an administrative 

decision that is subject to judicial review as: 

 […] a unilateral decision taken by the administration in a precise 
individual case (individual administrative act), which produces 
direct legal consequences to the legal order. Thus, the administrative 
decision is distinguished from other administrative acts, such as 
those having regulatory power (which are usually referred to as rules 
or regulations), as well as from those not having direct legal 
consequences. Administrative decisions are therefore characterized 
by the fact that they are taken by the Administration, they are 
unilateral and of individual application, and they carry direct legal 
consequences. 

34. In light of the aforementioned jurisprudence, these sorts of oral or written 

reminder or warning cannot be considered as disciplinary measures, reprimands or 

appealable administrative decisions as they do not produce direct legal 

consequences affecting a staff member’s terms or conditions of appointment. 

Therefore, the application is not receivable ratione materiae. 

35. The Applicant also requests that the contested letter be expunged from his 

OSF. The Applicant was duly informed by the Agency that the contested letter 

would be included in his OSF. The Tribunal holds that the Agency was entitled to 

add such a written reminder to the Applicant’s OSF as long as he was duly informed 

about it. The Tribunal further recalls that the Agency must also add the Applicant’s 

request for decision review to his OSF.     

Respondent’s request for award of costs 

36. The Respondent requests that costs be imposed on the Applicant for a   

manifest abuse of the proceedings. The Tribunal considers that it might not have 

been evident enough for the Applicant why the present application would not be 

receivable by the Tribunal. Consequently, the Tribunal does not agree with the 

Respondent and dismisses his request for award of costs to the Applicant. 
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Conclusion 

37. In view of the foregoing, the Tribunal DECIDES: 

The application is not receivable and hereby dismissed.  

 

(Signed) 

   Judge Jean-François Cousin 

Dated this 15th day of January 2020 

Entered in the Register on this 15th day of January 2020 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 
 


