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Introduction 

1. Three individual applications have been filed by Ali Azzeh, Abdalla Abu 

Samen and Manal Sarsour (“Applicants”) against the decisions of the United 

Nations Relief and Works Agency for Palestine Refugees in the Near East 

(“Respondent”), to make deductions from their salaries due to their absence from 

duty to engage in a hunger strike.  

Facts 

2. At the time relevant to the events leading up to the applications, the 

Applicants were employed by the Agency in the Jordan Field Office (“JFO”). 

3. The Applicants engaged in a hunger strike at the Agency’s Headquarters, 

Amman (“HQA”) and were absent from duty for several days during different 

periods from 13 to 21 May 2018.  

4. By Jordan Field Area Staff Circulars No. J/2/2018 dated 23 January 2018, 

and No. J/21/2018 dated 13 May 2018, the Director of UNRWA Operations, JFO 

(“DUO/J”) informed JFO staff members that salaries would be recovered in case of 

non-fulfilment of staff member obligations.   

5. By letters to the Applicants dated 16 May 2018, the Director of Human 

Resources (“DHR”) stated that “for periods of unauthorized absence from work or 

attendance at the office while failing to perform duties, the Agency shall either not 

pay or recover monies owed for such periods of time spent not working (emphasis 

in original).  

6. In accordance with the DHR’s letters, the Agency effected deductions from 

the Applicants’ salaries representing their unauthorised absence from duty.  

7. The Applicants submitted requests for decision review in either June or July 

2018. 
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8. The Applicants filed their applications with the UNRWA Dispute Tribunal 

(“Tribunal”), respectively, on 2 September, 16 September and 2 October 2018. The 

applications were registered, respectively, as Case Nos.:  

i) UNRWA/DT/JFO/2018/131 (Ali Azzeh) (“2018/131”); 

ii) UNRWA/DT/JFO/2018/187 (Abdalla Abu Samen) (“2018/187”); and 

iii) UNRWA/DT/JFO/2018/191 (Manal Sarsour) (“2018/191”). 

9. The applications were transmitted to the Respondent, respectively, on 3 

September, 17 September and 4 October 2018.  

10. On 3 October 2018, the Respondent filed a motion for an extension of time 

in Case No. 2018/131 to file his reply (“Reply 1”) outside the 30-calendar day time 

limit set out in Article 6(1) of the Rules of Procedure of the Tribunal. The motion 

was transmitted to the concerned Applicant on the same day.  

11. By Order No. 177 (UNRWA/DT/2018) dated 15 October 2018, the Tribunal 

granted the Respondent’s motion for an extension of time to file his Reply 1. 

12. On 17 October 2018, the Respondent filed a motion for an extension of time 

to file his reply in Case No. 2018/187 (“Reply 2”). The motion was transmitted to 

the concerned Applicant on 18 October 2018. 

13. By Order No. 193 (UNRWA/DT/2018) dated 28 October 2018, the Tribunal 

granted the Respondent’s motion for an extension of time to file his Reply 2. 

14. On 2 November 2018, the Respondent filed his reply in Case No. 2018/191 

(“Reply 3”). Reply 3 was transmitted to the concerned Applicant on 4 November 

2018.  

15. On 5 November 2018, the Respondent filed his Reply 2. This was transmitted 

to the concerned Applicant on the same day.  

16. On 21 November 2018, the Respondent filed two separate motions for 

extensions of time to translate his Reply 2 and Reply 3. The motions were 

transmitted to the concerned Applicants on 22 November 2018. 
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17. On 29 November 2018, the Respondent filed a motion for a further extension 

of time to file his Reply 1. The motion was transmitted to the concerned Applicant 

on 2 December 2018. 

18. By Order No. 221 (UNRWA/DT/2018) dated 2 December 2018, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his Reply 3. 

19. By Order No. 222 (UNRWA/DT/2018) dated 2 December 2018, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his Reply 2. 

20. On 7 December 2018, the Respondent filed his Reply 1. This was transmitted 

to the concerned Applicant on 10 December 2018. The Tribunal accepted the 

Respondent’s late filing of the Reply 1 in the case record. 

21. On 31 December 2018, the Respondent filed a motion for an extension of 

time to translate his Reply 1. The motion was transmitted to the concerned 

Applicant on the same day. 

22. By Order No. 012 (UNRWA/DT/2019) dated 10 January 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his Reply 1. 

23. On 6 February 2019, the Respondent filed the Arabic translation of his Reply 

2. This was transmitted to the concerned Applicant on the same day. 

24. On 14 February 2019, the Respondent filed the Arabic translation of his Reply 

3. This was transmitted to the concerned Applicant on the same day.  

25. On 7 March 2019, the Respondent filed the Arabic translation of his Reply 1. 

This was transmitted to the concerned Applicant on the same day.  

26. On 12 March 2019, Applicant Ali Azzeh filed a motion for leave to file 

observations on the Respondent’s Reply 1. The motion was transmitted to the 

Respondent on the same day.  
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27. The Respondent objected to Applicant Ali Azzeh’s motion on 19 March 2019. 

The Respondent’s objection was transmitted to Applicant Ali Azzeh on the same 

day.  

28. By Order No. 062 (UNRWA/DT/2019) dated 24 March 2019, the Tribunal 

granted Applicant Ali Azzeh’s motion for leave to file observations on 

Respondent’s Reply 1. However, Applicant Ali Azzeh did not submit his 

observations on Respondent’s Reply 1. In fact, on 25 March 2019, Applicant Ali 

Azzeh erroneously sent his observations to the Administrative Assistant, 

Department of Legal Affairs.    

29. By Order No. 252 (UNRWA/DT/2019) dated 31 December 2019 (“Order No. 

252”), the Tribunal consolidated the present cases and ordered the Respondent to 

provide some additional information.  

30. On 6 January 2020, Applicant Ali Azzeh informed the Tribunal about the 

submission of his observations and submitted to the Tribunal his observations dated 

25 March 2019. The Tribunal accepted Applicant Ali Azzeh’s late filing of his 

observations in the case record and transmitted his observations to the Respondent 

on 9 January 2020.  

31. On 20 January 2020, the Respondent submitted his response to Order No. 

252. The Respondent’s submission was transmitted to the Applicants on 22 January 

2020.   

Applicants’ contentions 

32. The Applicants contend: 

i) Their salaries were deducted without prior notice and the deductions 

were erroneously calculated; 

ii) The deductions caused them financial difficulties and psychological 

harm;  
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iii) Their approved annual or sick leave days for the period of the strike 

were later cancelled. Specifically, Applicant Manal Sarsour contends that her 

certified sick leave for 14 and 15 May 2018 was later cancelled; and 

iv) The DHR’s letters dated 16 May 2018 were not properly delivered to 

them but were simply left where they were engaging in the hunger strike. 

33. The Applicants request: 

i) Reimbursement of the amounts deducted from their salaries; and 

ii) To be compensated for the psychological damages they suffered.  

Respondent’s contentions 

34. The Respondent contends: 

i) The impugned decisions were properly effected;  

ii) The Applicants do not contest that they participated in the hunger strike; 

iii) Two Area Staff Circulars informed the staff members well in advance 

that salaries would be recovered in case of non-fulfilment of staff member 

obligations;  

iv) The deductions were properly calculated in accordance with Area Staff 

Rule 103.8;  

v) The Applicants have not provided any evidence that the impugned 

decisions were arbitrary or capricious, motivated by prejudice or other 

extraneous factors, or flawed by procedural irregularity or error of law; and  

vi) The remedies sought by the Applicants have no legal basis. 

35. The Respondent requests the Tribunal to dismiss the applications in their 

entireties.  
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Considerations 

36. The Applicants contest the Agency’s decisions to make deductions from their 

salaries due to their absence from duty to engage in a hunger strike. 

37. Area Staff Regulation 1.2 provides: 

Staff members are subject to the authority of the Commissioner-
General and to assignment by him to any of the activities or 
offices of the Agency in or outside the area of its operations. 
[…] Staff members are responsible to the Commissioner-
General in the exercise of their functions. The whole time of 
staff members shall be at the disposal of the Commissioner-
General, who will establish a normal working week. 

38. Area Staff Regulation 3.1 provides: 

The salaries of staff members shall be as prescribed by the 
Commissioner-General in the staff rules. No salary shall be paid 
in respect of periods of unauthorised absence from work unless 
such absence was caused by reasons beyond the staff member’s 
control or duly certified medical reasons. 

39. In addition, by Jordan Field Area Staff Circulars No. J/2/2018 dated 23 

January 2018, and No. J/21/2018 dated 13 May 2018, the DUO/J reminded JFO 

staff members of the aforementioned provisions of the Area Staff Regulations. 

Therefore, as the Applicants do not contest that they engaged in the hunger strike 

and were absent from duty during different periods from 13 to 21 May 2018, the 

Agency’s decisions to make deductions from the Applicants’ salaries due to their 

unauthorised absence were made in accordance with the Agency’s regulatory 

framework.  

40. Applicant Ali Azzeh argues that his unauthorised absence should have been 

charged to his annual leave, as his request for annual leave was initially confirmed, 

but later cancelled. In this respect, Area Staff Rule 105.1, paragraphs 10 and 11 

provide as follows: 
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CHARGING OF ANNUAL LEAVE  

10. Annual leave taken by or debited to a staff member shall be 
deducted from the total accrued annual leave to which he/she is 
entitled under this rule. […] 

[…] 

11. Any absence from duty not specifically covered by other 
provisions of these rules shall be charged to the staff member’s 
accrued annual leave; if he/she has no accrued annual leave, it 
shall be considered as unauthorised, and pay and allowances 
shall cease for the period of such absence (emphasis in original).  

41. In light of the above provisions, the question for the Tribunal is whether 

absence from duty to engage in a hunger strike can be considered as “any absence 

from duty” in the sense of the above-quoted paragraph 11 of Area Staff Rule 105.1. 

It is common cause that, in the UN system, staff members are allowed to engage in 

a strike but, in return, the strikers are not paid as part of the principle of no pay for 

days not worked. This is the very principle of engaging in a strike. Accordingly, the 

Tribunal holds that absence from duty to engage in a strike cannot be considered as 

“any absence from duty not specifically covered by other provisions.”  

42. In the present case, it is clear from Applicant Ali Azzeh’s submissions that 

his request for annual leave was only affirmed by his immediate supervisor and not 

by his second supervisor and that it was approved retroactively, after the end of the 

strike, namely, on 23 May 2018. Ultimately, the approval of his request for annual 

leave to cover his absence during the strike period was revoked by the Agency for 

his engagement in the strike during that period. The Tribunal sees no reason to fault 

such an action of the Agency, which is in line with the Tribunal’s conclusion in 

paragraph 41 above.  Consequently, Applicant Ali Azzeh’s claim in this regard is 

without merit.   

43. The Applicants further contend that the Agency erred in the calculation of the 

deductions from their salaries by including non-working days. The Respondent 

argues, on the other hand, that the calculations were correctly made in accordance 

with Area Staff Rule 103.8. Following the Tribunal’s request for clarification, the 

Respondent explained the method used to calculate the amount of deductions. For 
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each Applicant, the total amount representing his or her basic salary plus allowances 

was divided by 30. That number then was multiplied by the number of days absent 

due to the strike, including non-working days. The Applicants contested this 

calculation method as it included non-working days. The Tribunal notes that the 

inclusion of non-working days is understandable given the fact that monthly salary 

was divided by 30 instead of the number of working days in a month. In any case, 

the Tribunal finds that this is not how the deductions should have been calculated 

in accordance with paragraph 2 of Area Staff Rule 103.8, which provides:  

2. For payments and deductions based on the number of days or 
hours (such as leave encashment, overtime), the applicable rates 
in respect of staff members, shall normally be calculated as 
follows:  

(A) For the purpose of this rule, the weekly salary rate is 
calculated by dividing the monthly salary by 4.3333 (i.e., the 
ratio of 52 weeks per year to 12 months per year);  

(B) The daily working rate is the weekly salary rate divided by 
the normal number of working days per week (i.e., 5 days for 
posts with 5-day working weeks, and 6 days for posts with 6-
day working weeks) [.] 

44.  Accordingly, each Applicant’s basic salary plus allowances should have been 

divided by 4.3333 to determine the weekly salary rate. The weekly salary rate 

should then have been divided by 5 or 6 depending on each Applicant’s normal 

number of working days per week. This amount would be the daily working rate 

for each Applicant. After that, the daily working rate of each Applicant should have 

been multiplied by their respective absences for working days only. 

45. Applicant Manal Sarsour contends that she had certified sick leave for 14 and 

15 May 2018. The Respondent confirmed that Applicant Manal Sarsour was indeed 

on sick leave on 14 May 2018 and this day was not taken into account in the 

calculation of her deductions. The question left for the Tribunal is whether 

Applicant Manal Sarsour should also have been considered on sick leave on 15 May 

2018. Applicant Manal Sarsour’s medical report dated 14 May 2018 recommended 

a 48-hour rest. Applicant Manal Sarsour indicated in her application that she joined 

the hunger strike in the evening of 15 May 2018 after the end of her sick leave. The 
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Tribunal recalls that sick leave is not only about “working hours”. In accordance 

with her medical certificate, it was reasonable for the Agency to expect Applicant 

Manal Sarsour to rest on the evening and the night of 15 May 2018 instead of 

joining a hunger strike. In that sense, the Tribunal holds that it was not unreasonable 

for the Agency to consider Applicant Manal Sarsour’s absence from duty on 15 

May 2018 as unauthorised absence from duty for engaging in the hunger strike. 

46. Therefore, the Agency is ordered to recalculate the amount of deductions to 

be made from the Applicants’ salaries and to make all necessary corrections, in 

accordance with paragraph 2 of Area Staff Rule 103.8 and the above clarification. 

The Tribunal acknowledges that the correct amount of deduction might be slightly 

higher for some of the Applicants after the recalculations.  

47. In conclusion, other than the Agency’s error in the calculation of the 

deductions to be made from the Applicants’ salaries, given the fact that the 

Applicants failed to sustain their burden of proof required to establish that the 

impugned decisions were exercised arbitrarily or capriciously, were motivated by 

prejudice or other extraneous factors, or were flawed by procedural irregularity or 

error of law, the applications are hereby dismissed. 

Remedies  

48. As the applications are dismissed, the Applicants are not entitled to receive 

any material or moral compensation for any harm that they allegedly suffered. 
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Conclusion 

49. In view of the foregoing, the Tribunal DECIDES: 

i) The applications are dismissed; and 

ii) The Agency is hereby ordered to recalculate the amount of deductions 

to be made from the Applicants’ salaries and to make all necessary 

corrections, in accordance with paragraph 2 of Area Staff Rule 103.8 and the 

above clarification. 

 

(Signed) 

   Judge Jean-François Cousin 

Dated this 2nd day of February 2020 

Entered in the Register on this 2nd day of February 2020 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 
 


