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Introduction 

1. This is an application by Waleed Madhoun (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to impose on him the disciplinary 

measures of a written censure and a fine equivalent to one month’s salary. 

Facts 

2. Effective 10 September 2005, the Applicant was employed by the Agency on 

a fixed-term appointment, Grade 7, Step 1, as Assistant Pharmacist at Kraymeh 

Health Point. The Applicant is currently appointed as Pharmacist, Grade HL 2, Step 

14, at Amman New Camp Health Centre. 

3. On 4 December 2016, it was reported to the Field Legal Office, Jordan Field 

Office (“FLO/J”) that the Applicant had engaged in misconduct. In particular, it 

was alleged that he had worked at a private pharmacy without the Agency’s 

authorisation during his sick leave on 19 and 20 November 2016. 

4. On 12 July 2017, the Director of UNRWA Operations, Jordan (“DUO/J”) 

issued the terms of reference to investigate the alleged misconduct of the Applicant. 

5. On 20 August 2017, the investigation was concluded and the Report of 

Investigation was issued. The report determined that the allegations against the 

Applicant were substantiated and that he acted in violation of the Agency’s 

regulatory framework.  

6. On 2 November 2017, the FLO/J provided the Applicant with a due process 

letter informing him of the findings of the investigation and inviting him to respond 

to the allegations. 

7. On 16 November 2017, the FLO/J received the Applicant’s response to the 

due process letter. 

8. On 17 April 2018, the DUO/J imposed on the Applicant the disciplinary 

measures of a written censure and a fine equivalent to one month’s salary. 
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9. On 13 May 2018, the Applicant submitted his request for decision review. 

10. On 18 September 2018, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 20 September 2018. 

11. On 29 October 2018, the Respondent filed a motion for extension of time to 

file his reply outside the 30-day time limit set out in Article 6(1) of the Rules of 

Procedure of the Tribunal. The motion was transmitted to the Applicant on the same 

day. 

12. By Order No. 205 (UNRWA/DT/2018) dated 12 November 2018, the 

Tribunal granted the Respondent’s motion. 

13. On 23 November 2018, the Respondent filed his reply. The reply was 

transmitted to the Applicant on the same day.   

14. On 7 December 2018, the Respondent filed a motion for extension of time to 

translate his reply. The motion was transmitted to the Applicant on 9 December 

2018. 

15. By Order No. 236 (UNRWA/DT/2018) dated 19 December 2018, the 

Tribunal granted the Respondent’s motion. 

16. On 28 February 2019, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day. 

17.   On 4 March 2019, the Applicant filed a motion to submit observations on 

the Respondent’s reply. The Applicant’s motion was transmitted to the Respondent 

on the same day. 

18. By Order No. 054 (UNRWA/DT/2019) dated 14 March 2019, the Tribunal 

granted the Applicant’s request to submit observations on the Respondent’s reply.  

19. On 29 March 2019, the Applicant submitted his observations. The 

Applicant’s observations were transmitted to the Respondent on 31 March 2019.  
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Applicant’s contentions 

20. The Applicant contends: 

i) The investigation was flawed by procedural irregularities and, 

therefore, the facts were not established; 

ii) The disciplinary measure imposed on him was not proportional; and 

iii) He was the subject of retaliation. 

21. The Applicant requests: 

i) The rescission of the impugned decision; and   

ii) To be compensated for the material and moral damages he sustained.  

Respondent’s contentions 

22. The Respondent contends: 

i) The application is time-barred; 

ii) Should the Tribunal find the application nonetheless receivable, the 

decision to impose on the Applicant the disciplinary measures of a written 

censure and a fine equivalent to one month’s salary was properly effected; 

and 

iii) The relief sought by the Applicant has no legal basis. 

23. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Receivability 

24. The Applicant contests the decision to impose on him the disciplinary 

measures of a written censure and a fine equivalent to one month’s salary.  
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25. The Respondent claims that the application is time-barred as the Applicant 

filed his application with the Tribunal only on 18 September 2018, with a delay of 

over one week, given the fact that his request for decision review had been 

submitted on 13 May 2018. 

26. Area Staff Rule 111.2 on decision review provides: 

1. A staff member wishing to formally contest an administrative 
decision alleging non-compliance with his or her terms of 
appointment or the contract of employment, including all 
pertinent regulations and rules and all relevant administrative 
issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 
step, submit a written request for a decision review:  

(A) in the case of staff members of Field Offices, to the 
UNRWA Field Office Director in charge of the Field Office[.] 

27. Article 8(1)(d) of the Statute of the Tribunal provides that the Tribunal is 

competent to hear and pass Judgment on an application if the application is filed 

within the following deadlines:  

(ii) Within 90 calendar days of the expiry of the relevant 
response period for the decision review if no response to the 
request was provided. The response period shall be 30 calendar 
days after the submission of the decision to decision review[...]  

28. Article 3(1) of the Rules of Procedure of the Tribunal provides that an 

application shall be filed with the Tribunal through the Registrar within:  

 (b) 90 calendar days after the expiry of the relevant response 
period for the decision review, i.e., 30 calendar days. 

29. It follows from the above provisions that an application must be filed no later 

than 120 days from the date of the decision review request, when there is no 

response to the decision review request. This was also confirmed in the United 

Nations Appeals Tribunal’s Judgment of Al-Dawoud 2016-UNAT-664, paragraph 

20.  

30. It is not contested that the Applicant submitted his request for decision review 

on 13 May 2018 and that the Agency did not respond to this request. Therefore, in 

accordance with the above provisions, the Applicant had to submit his application 
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with the Tribunal within the period of 120 calendar days from 13 May 2018, i.e., at 

the latest, on 10 September 2018. As the Applicant submitted his application to the 

Registrar only on 18 September 2018, the application is not receivable ratione 

temporis. 

Conclusion 

31. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

(Signed) 

   Judge Jean-François Cousin 

Dated this 20th day of February 2020 

Entered in the Register on this 20th day of February 2020 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 
 


