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Introduction 

1. This is an application by Mohammad Hussein Taha (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), not to grant him a Special 

Occupational Allowance (“SOA”) at the rate for Grade 15.  

Facts 

2. Effective 15 September 2005, the Applicant was employed by the Agency, 

Grade 8, Step 1, as Teacher, Science at Acre Preparatory Co-Ed School, Lebanon 

Field Office (“LFO”). 

3. Effective 1 September 2014, the Applicant was promoted to the post of 

Deputy School Principal at Dier El Qasi School, Saida Area, Grade 13, Step 5.  

4. Effective 1 January 2017, the Applicant was transferred to the post of Deputy 

School Principal at Safad Elementary Boys’ School (“Safad School”).  

5. Effective 1 May 2017, the Applicant was assigned to perform the duties and 

responsibilities of School Principal (“SP”), Grade 15, as Officer-in-Charge (“OiC”) 

in view of the temporary assignment of the incumbent of the post at another school. 

As OiC, the Applicant received an Acting Appointment Allowance at Grade 15.  

6. By email dated 23 April 2018, the Head, Field Human Resources Office 

(“H/FHRO”) informed the Applicant that it would not be possible to grant him a 

SOA at the rate for the post of SP of Safad School (“SP/SS”), as the incumbent of 

the post was still receiving this allowance.  

7. On 30 May 2018, the Applicant requested a review of the decision not to grant 

him a SOA at the rate for Grade 15, for the post of SP/SS.  

8. On 19 July 2018, the present application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 23 

July 2018. 
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9. On 20 August 2018, the Respondent filed a motion for an extension of time 

to file his reply. The motion was transmitted to the Applicant on 23 August 2018.  

10. By Order No. 153 (UNRWA/DT/2018) dated 3 September 2018, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply.  

11. On 12 October 2018, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 14 October 2018.  

12. On 15 October 2018, the Applicant filed a motion for leave to submit 

observations. This was transmitted to the Respondent on 16 October 2018.   

13. On 26 October 2018, the Respondent filed a motion for an extension of time 

to translate his reply. This was transmitted to the Applicant on 28 October 2018.  

14. By Order No. 192 (UNRWA/DT/2018) dated 28 October 2018, the Tribunal 

granted the Applicant’s motion for leave to submit observations.  

15. By Order No. 201 (UNRWA/DT/2018) dated 7 November 2018, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply. 

16. On 14 November 2018, the Applicant filed his observations. The Applicant’s 

submission was transmitted to the Respondent on 15 November 2018. 

17. On 10 January 2019, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day.  

18. On 29 January 2019, the Applicant submitted a motion to file further 

observations. The Applicant’s motion was transmitted to the Respondent on the 

same day.  

19. By Order No. 030 (UNRWA/DT/2019) dated 10 February 2019, the Tribunal 

granted the Applicant’s motion.  

20. On 23 February 2019, the Applicant filed his additional observations. The 

Applicant’s submission was transmitted to the Respondent on 25 February 2019. 
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21. On 6 March 2019, the Applicant filed a motion to submit additional evidence. 

The motion was transmitted to the Respondent on 10 March 2019.  

22. By Order No. 046 (UNRWA/DT/2019) dated 7 March 2019, the Tribunal 

granted the Applicant’s motion. 

23. On 14 March 2019, the Applicant filed his additional evidence. The 

Applicant’s submission was transmitted to the Respondent on the same day.  

24. On 22 March 2019, the Respondent filed a motion to file comments on the 

Applicant’s additional evidence. The motion was transmitted to the Applicant on 

24 March 2019. 

25. By Order No. 074 (UNRWA/DT/2019) dated 7 April 2019, the Tribunal 

granted the Respondent’s motion.  

26. On 10 April 2019, the Respondent filed his comments. The Respondent’s 

submission was transmitted to the Applicant on the same day.  

27. On 11 April 2019, the Applicant filed a motion to file observations on the 

Respondent’s comments. The motion was transmitted to the Respondent on the 

same day. 

28. By Order No. 088 (UNRWA/DT/2019) dated 21 April 2019, the Tribunal 

granted the Applicant’s motion. 

29. On 27 April 2019, the Applicant filed his observations on the Respondent’s 

comments. The Applicant’s submission was transmitted to the Respondent on 29 

April 2019. 

30. By Order No. 200 (UNRWA/DT/2019) dated 9 October 2019 (“Order No. 

200”), the Tribunal ordered the Respondent to provide his response to five specific 

questions regarding the impugned decision.  

31. On 10 October 2019, the Applicant filed a motion for leave to submit further 

observations on the Respondent’s comments. The motion was transmitted to the 

Respondent on the same day. 
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32. By Order No. 208 (UNRWA/DT/2019) dated 20 October 2019, the Tribunal 

granted the Applicant’s motion.  

33. On 29 October 2019, the Applicant filed his additional observations on the 

Respondent’s comments. The Applicant’s submission was transmitted to the 

Respondent on the same day. 

34. On 29 October 2019, the Respondent filed a motion for an extension of time 

to comply with Order No. 200. The motion was transmitted to the Applicant on the 

same day. 

35. By Order No. 218 (UNRWA/DT/2019) dated 11 November 2019, the 

Tribunal granted the Respondent’s motion. 

36. On 12 December 2019, the Respondent filed a motion for a further extension 

of time to comply with Order 200. The Respondent’s motion was transmitted to the 

Applicant on the same day.  

37. On 14 December 2019, the Applicant filed an objection to the Respondent’s 

motion for a further extension of time. The Applicant’s objection was transmitted 

to the Respondent on 15 December 2019. 

38. By Order No. 247 (UNRWA/DT/2019) dated 23 December 2019, the 

Tribunal granted the Respondent’s motion. 

39. On 22 January 2020, the Respondent filed his response to Order No. 200. The 

Respondent’s submission was transmitted to the Applicant on 23 January 2020. 

40. On 23 January 2020, the Applicant filed a motion to file observations on the 

Respondent’s response to Order No. 200. The Applicant’s motion was transmitted 

to the Respondent on 26 January 2020. 

41. By Order No. 016 (UNRWA/DT/2020) dated 5 February 2020, the Tribunal 

granted the Applicant’s motion to file observations on the Respondent’s response 

to Order No. 200.  
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42. On 11 February 2020, the Applicant filed his observations on the 

Respondent’s response to Order No. 200. The Applicant’s submission was 

transmitted to the Respondent on the same day. 

Applicant’s contentions 

43. The Applicant contends: 

i) The SOA must be disbursed to the staff member who is actually 

performing the duties of the post associated with the allowance and not to the 

staff member who is only the incumbent of the post in question; 

ii) His acting role in the post of SP/SS was neither temporary nor was it 

for a defined period of time; and 

iii) He performed all the duties associated with the post of SP/SS.  

44. The Applicant requests: 

i) To be paid a SOA at the rate for Grade 15 for the time he was acting in 

the post of SP/SS; and 

ii) To be compensated for the moral damages he sustained.  

Respondent’s contentions 

45. The Respondent contends: 

i) The Applicant’s claim has no basis;  

ii) A staff member who is acting in a senior level post that is not vacant is 

not eligible for SOA;  

iii) The Applicant’s acting capacity in the post of SP/SS was temporary and 

for a defined period; and 

iv) The relief sought by the Applicant has no legal basis. 



 Case No. UNRWA/DT/LFO/2018/110 

 Judgment No. UNRWA/DT/2020/011 
 

Page 7 of 10 

46. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

47. It is not contested that, effective 1 May 2017 until 9 June 2018, the Applicant 

was assigned as OiC, to perform the duties and responsibilities of SP/SS. It is also 

not contested that, during this period, the Applicant received an Acting 

Appointment Allowance for Grade 15, in accordance with paragraph 2.1 of Area 

Staff Personnel Directive A/3 Rev.1/Part XI/Amend. 5 on Special Allowances, 

dated 1 October 2012 (“PD A/3/Part XI”). 

48. The Tribunal notes that Budget Technical Instruction No. 15 of 4 September 

2016, clearly provides that, for LFO staff members in the occupational group of 

“Education”, the SOA rate for Grade 15, i.e., for a post of School Principal, is 17.02 

per cent, and the SOA rate for Grade 13, i.e., for a post of Deputy School Principal, 

such as the Applicant’s original post, is 3.39 per cent. Accordingly, the Applicant 

requested to receive a SOA in accordance with the SOA rate for Grade 15.  

49. By email to the Applicant dated 23 April 2018, the H/FHRO informed the 

Applicant that it would not be possible to grant him a SOA at the rate for Grade 15, 

i.e., for the post of SP/SS, as the incumbent of the post was still receiving this 

allowance. This is the contested decision in the present case. 

50. The first paragraph of PD A/3/Part XI on Special Allowances provides as 

follows:  

The purpose of this part of the directive is to establish 
discretionary allowances, to set out the conditions governing 
payment of such allowances, and to establish the authorities for 
approving such allowances. 

51. Accordingly, the Tribunal considers that the discretionary authority of the 

Commissioner-General to establish allowances and to set out the conditions 

governing payment of such allowances is broad; however, this authority is not 

unfettered. The Tribunal is entitled to review whether the conditions governing 
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payment of such allowances were clear and whether their application to staff 

members was not unreasonable, arbitrary or tainted by bias and improper motives.  

52. In support of his arguments, the Respondent refers to an interoffice 

memorandum dated 10 November 2004, from OiC, Department of Administration 

and Human Resources to Field Office Directors, Programme Directors and 

Representative & Coordinator, HQ (Amman), with respect to the payment of Senior 

Professional Officer Allowance (“SPOA”) for Area staff members on acting 

appointments at Grade 16 and above pursuant to Area Personnel Directive No. 

A/21/Rev.3 (“PD A/21”). The Respondent claims that, in accordance with the 

policy established in this interoffice memorandum, a staff member is ineligible for 

SPOA “in cases where a staff member is acting in a senior level post that is not 

vacant (emphasis in original)” because the concerned staff member “is usually 

acting in the post for the defined period of the incumbent’s absence, and will not 

normally be performing the full functions of the post”. 

53. By Order No. 200 dated 9 October 2019, the Tribunal ordered the Respondent 

to explain how the aforementioned interoffice memorandum on the SPOA was 

relevant in order to decide about a staff member’s entitlement to receive a SOA. In 

his response dated 22 January 2020, the Respondent submitted that it was applicable 

on the basis of a letter dated 18 July 2017, from the Director of Human Resources 

to the Director of UNRWA Affairs, Lebanon. The Tribunal reminds the Respondent 

that, based on such a letter, it is unlawful for the Agency to apply the Personnel 

Directive on the SPOA, to its determination of whether a staff member is entitled 

to receive a SOA. Therefore, such a contention is without any legal merit.  

54. Furthermore, the Tribunal notes that PD A/21 is clearly not applicable to the 

Applicant’s case, as its purpose is to establish the entitlement to and the amount of 

special SPOA. Moreover, PD A/21 provides that “the Directive shall apply to all 

staff members at grade 16 and above,” and the Applicant was, in fact, acting at 

Grade 15 (El Farra UNRWA/DT/2018/047, paragraph 23). Therefore, PD A/21 

does not even apply to the Applicant’s case.  

55. The Tribunal further notes that the absence of the incumbent of the SP/SS 

post was not for a “defined period”, as he did not return to this post after 24 April 



 Case No. UNRWA/DT/LFO/2018/110 

 Judgment No. UNRWA/DT/2020/011 
 

Page 9 of 10 

2017. In addition, the Tribunal adds that the Applicant occupied this post in an 

acting capacity for more than one year, i.e., from 1 May 2017 until 9 June 2018. In 

this regard, the Applicant claims that he performed “the full functions of the post”, 

and this contention is not contradicted by the Respondent.  

56. Lastly, the Respondent argues that the Applicant cannot receive a SOA at the 

rate for the post of SP/SS because the original incumbent of the post was still 

receiving it. Such a contention is without any merit. The Applicant must be paid the 

allowance as long as he is entitled to receive it, regardless of whether or not another 

staff member is receiving it. 

57. In view of all the foregoing, the Tribunal holds that the Agency failed to 

properly apply its own policy, and therefore the impugned decision must be 

rescinded. Consequently, in accordance with Budget Technical Instruction No. 15 

of 4 September 2016, the Applicant must be granted a SOA at the rate for Grade 15 

for the period he was OiC in the post of SP/SS from 1 May 2017 until 9 June 2018.  

Compensation for harm 

58. The Applicant requests to be compensated for the moral damages he has 

sustained. In accordance with article 10(5)(b) of the Tribunal’s Statute, 

compensation for harm must be supported by evidence. In the present case, the 

Applicant has not submitted any evidence to support his claim for moral damages. 

Moreover, the Applicant is being awarded financial compensation with retroactive 

effect, and the mere delay in receiving the appropriate allowance would not cause 

any moral damage (Tabari 2010-UNAT-030, paragraph 23).   
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Conclusion 

59. In view of the foregoing, the Tribunal DECIDES: 

i) The Agency is to disburse to the Applicant a SOA at the rate for Grade 

15, for the period he was OiC in the post of SP/SS from 1 May 2017 until 9 

June 2018; and 

ii) The above-mentioned payment is to be executed within 60 days of the 

date this Judgment becomes executable during which period the US Prime 

Rate, applicable as of that date, shall apply. If the payment has not been 

executed within the 60-day period, an additional five per cent shall be added 

to the US Prime Rate until the date of the payment.   

Judge Jean-François Cousin 

Dated this 8th day of March 2020 

Entered in the Register on this 8th day of March 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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