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1. This is an application by Mohannad Saleem Mohammad Alsheakhali

(“Applicant”) against the decision of the United Nations Relief and Works 

Agency for Palestine Refugees in the Near East, also known as UNRWA 

(“Respondent”), not to pay him a Special Allowance (“SA”). 

2. On 3 July 2016, the Agency offered the Applicant the post of Analyst 

Programmer in Headquarters, Amman. By email dated 21 July 2016, the 

Applicant responded that he would consider accepting the offer, but expressed his 

discontent with the compensation package of the position.

3. By letter to the Director of Human Resources (“DHR”) dated 10 August 

2016, the Chief, Information Management Services Division (“C/IMSD”) sought 

the DHR’s approval for the payment of a SA to three Analyst Programmers who 

were selected via a competitive recruitment process. 

4. On 16 August 2016, the Applicant accepted the offer of employment of the 

Agency for the post of Analyst Programmer in Headquarters, Amman.

5. By letter to the DHR dated 16 August 2016, the Chief, Human Resources 

Services Division sought the DHR’s approval for the payment of a SA to three 

Analyst Programmers. 

6. By email dated 17 August 2016, the Human Resources Services Officer 

informed the C/IMSD of the DHR’s approval of the payment of the 

aforementioned SA to the Applicant and noted that it would only be applicable for 

a period of one year.

7. Effective 11 September 2016, the Applicant was appointed to the post of 

Analyst Programmer on a fixed-term appointment, Grade 14, Step 1.

8. In September 2017, the Agency stopped disbursing the payment of the SA 

to the Applicant.

Introduction
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9. By memorandum to the DHR dated 18 September 2017, the C/IMSD 

requested the extension of the payment of the SA to the Applicant.

10. By memorandum to the Director of Information Management Services 

Division dated 8 November 2017, the DHR declined to extend the payment of the

SA to the Applicant.

11. By emails dated 22 March 2018 and 5 April 2018 to a coordinator within 

the Information Management Services Division, the Applicant enquired regarding

the progress in extending the payment of the SA. His request was forwarded to the 

Human Resources Department in April 2018. 

12. On 11 June 2018, the Applicant sent a follow-up email to the Officer-in-

Charge, Information Management Services Division (“OiC/IMSD”). By email to 

the Applicant dated 12 June 2018, the OiC/IMSD informed the Applicant of the 

decision not to extend the payment of the SA.

13. On 28 June 2018, the Applicant submitted a request for decision review. 

14. On 29 August 2018, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). It was transmitted to the Respondent on 3 September 2018. 

15. On 2 October 2018, the Respondent filed his reply, addressing only the 

issue of receivability and not the merits of the application. The reply was 

transmitted to the Applicant on 3 October 2018.

16. On 7 October 2018, the Applicant filed a motion for leave to file 

observations and supplementary evidence. The Applicant’s motion was 

transmitted to the Respondent on the same day.

17. By Order No. 181 (UNRWA/DT/2018) dated 17 October 2018, the 

Applicant’s motion was granted.

18. On 24 October 2018, the Applicant filed his observations and 

supplementary evidence. The Applicant’s submission was transmitted to the 

Respondent on 25 October 2018.
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19. By Order No. 026 (UNRWA/DT/2019) dated 4 February 2019 (“Order No. 

026”), the Tribunal ordered the Respondent to respond to the Applicant’s 

observations and additional evidence. 

20. On 22 February 2019, the Respondent filed his response to Order No. 026. 

The Respondent’s submission was transmitted to the Applicant on 24 February 

2019.

21. By Judgment UNRWA/DT/2019/060 dated 28 October 2019, 

the Tribunal held that the application was receivable and ordered the Respondent 

to file his reply on the merits.

22. On 27 November 2019, the Respondent filed his reply on the merits. The 

reply was transmitted to the Applicant on 28 November 2019. 

23. On 4 December 2019, the Applicant filed a motion to submit observations

on the reply on the merits. The Applicant’s motion was transmitted to the 

Respondent on the same day.

24. By Order No. 239 (UNRWA/DT/2019) dated 15 December 2019, the 

Applicant’s motion was granted.

25. On 23 December 2019, the Applicant filed his observations. The 

Applicant’s submission was transmitted to the Respondent on the same day.

26. The Applicant contends:

i) The SA was negotiated and granted before he accepted the post in 

September 2016; 

ii) The SA is part of his appointment and it cannot be unilaterally

withheld by the Agency;

iii) He was never informed that he would receive the SA for only one 

year;  

Alsheakhali

Applicant’s contentions
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iv) He was not properly and timely informed about the impugned 

decision; and 

v) The SA is not a Special Occupational Allowance (“SOA”) and cannot 

be included in the review of the SOA for Analyst Programmers.  

27. The Applicant requests:

i) To be granted the SA as of September 2017; and

ii) To be compensated for the Agency’s failure to properly inform him 

about the impugned decision.

28. The Respondent contends:

i) The non-payment of the SA was properly effected. It was clear that 

the SA was applicable for a period of one year or until a SOA review was 

finalised, whichever was earlier;

ii) The payment of a SA is discretionary, and the DHR’s denial to extend 

its payment to the Applicant was reasonable and lawful;

iii) The payment of the SA to the Applicant was not incorporated into the 

Applicant’s Letter of Appointment, and therefore, it was not part of his 

employment contract; and

iv) The Applicant has failed to provide any evidence that the impugned 

decision was arbitrary or capricious, was motivated by prejudice or other 

extraneous factors, or was flawed by procedural irregularity or error of law.

29. The Respondent requests the Tribunal to dismiss the application in its 

entirety.

Respondent’s contentions
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30. The Applicant contends that the payment of the SA was part of his 

employment contract and thus it was unlawful for the Agency to unilaterally 

decide to stop its payment. The Respondent sustains that the Applicant was only 

granted the payment of the SA for a period of one year. 

31.   The letter dated 16 August 2016 approving the payment of the SA to the 

Applicant reads, in relevant parts, as follows:

7. […] [A] Special Allowance might be paid in light of the 
provisions stipulated within PD A/3 Part XI Special 
Allowances, particularly [p]aragraph 6 on “Special Cases” 
which states “Chiefs of Divisions at Headquarters and Field 
Office Directors in the Fields may present any 
recommendations for payment of other special allowances to 
the Director of Human Resources for decision”[.] 

8. Since the above-mentioned allowance only applies to staff 
members, this allowance would be implemented once the 
candidates become staff members […]. 

[…] [I]n accordance with Area Personnel Directive A/3, Part 
XI, paragraph 6 “Special Cases”, and subject to the availability 
of funds, we recommend to approve the request to grant the 
three selected candidates […] a monthly Special Allowance 
amounting to 190 JOD, taking into consideration the 
following:

a. The Special Allowance is applicable for only a period 
of one year, from the date of their appointment […], or 
until a[] SOA review is finalized and implemented, 
whichever comes earlier.

b. The special allowance will not be subject to 
adjustments if increments are awarded. 

c. The special allowance will cease if the three candidates 
are moved to another post or the post is reclassified. 

32. Accordingly, there is no doubt that the SA was only granted for a period of 

one year and the Applicant’s claim that the Agency cannot unilaterally withhold 

its payment is without merit. 

Considerations
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33. It is also clear from the Applicant’s Letter of Appointment that the payment 

of the SA was not part of it. In addition, it is clear from the aforementioned letter 

that the Applicant was only granted the SA based on Area Staff Personnel 

Directive A/3 Rev.1/Part XI/Amend. 5 on Special Allowances, dated 1 October 

2012 (“PD A/3/Part XI”).

34. The first paragraph of PD A/3/Part XI on Special Allowances provides as 

follows: 

The purpose of this part of the directive is to establish 
discretionary allowances, to set out the conditions governing 
payment of such allowances, and to establish the authorities 
for approving such allowances.

35. Accordingly, the Tribunal considers that the discretionary authority of the 

Commissioner-General to establish allowances and to set out the conditions 

governing payment of such allowances is broad; however, this authority is not 

unfettered. The Tribunal is entitled to review whether the conditions governing 

payment of such allowances were clear and whether their application to staff 

members was not unreasonable, arbitrary or tainted by bias and improper motives. 

36. In his letter dated 8 November 2017, the DHR noted that “prolonging the 

special allowance [was] not justified under UNRWA’s framework and [was] 

highly discouraged as a [SA] cannot be substituted for a[] SOA, which is based on 

market conditions and requires a study”.

37. The DHR’s above-mentioned justification for denying the extension of the 

payment of the SA to the Applicant, read in conjunction with his in itial approval, 

clearly evidences the DHR’s consistent approach in this matter. It is clear that the

initial approval for the payment of the SA was of a temporary nature until either a 

SOA review was conducted or the maximum one-year expired. In accordance 

with his initial approach, the DHR denied to extend the payment of the SA to the 

Applicant at the end of the one-year period. 

38. In view of the foregoing, the Tribunal is convinced that the Agency’s 

decision not to extend the payment of the SA to the Applicant was not 

unreasonable, arbitrary or tainted by bias and improper motives. In addition, given 
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the fact that the Applicant failed to sustain the burden of proof required to 

establish that the impugned decision was exercised arbitrarily or capriciously, was 

motivated by prejudice or other extraneous factors, or was flawed by procedural 

irregularity or error of law, the application must be dismissed.

39. In view of the foregoing, the Tribunal DECIDES:

The application is hereby dismissed.

Judge Jean-François Cousin

Dated this 19th day of March 2020

Entered in the Register on this 19th day of March 2020

Laurie McNabb, Registrar, UNRWA DT, Amman

Conclusion
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