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Introduction 

1. This is an application by Alaa Abu Skheileh (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), not to reimburse him for 

medical expenses he incurred in Germany.  

Facts 

2. Effective 1 March 2009, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 14, Step 1, as Medical Officer “B” at Damascus 

Area, Syria Field Office (“SFO”). 

3. On 17 October 2012, the Applicant had a car accident while driving his 

private car to his duty station.  

4. By email to the Staff Relations Officer (“SRO”) dated 8 December 2012, the 

Legal Consultant of the SFO (“LC/SFO”) concluded that the accident was service 

incurred. 

5. The Applicant underwent five surgeries in Syria, but to no avail. The 

Applicant was fully reimbursed by the Agency for these medical treatments.  

6. By email to the Family Health Team Coordinator (“FHTC”) dated 14 March 

2016, the Chief, Field Health Programme (“C/FHP”) noted that he had consulted 

several orthopaedic surgeons in relation to the Applicant’s condition and that they 

recommended an operation outside Syria. 

7. By email to the C/FHP dated 14 March 2016, the FHTC noted that although 

the operation could be conducted in Jordan, he recommended that the operation be 

done in Germany. 

8. On 22 March 2016, the SRO transmitted to the C/FHP the documents 

provided by the Applicant in support of his request to travel outside the country for 

medical treatment.  
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9. In May 2016, the Applicant travelled to Germany for medical treatment and 

underwent three successful surgeries.  

10. By letter dated 5 January 2017, the Applicant submitted a claim for 

reimbursement of medical expenses he had incurred for his surgeries and treatment 

in Germany. The amount of the expenses totalled EURO53,444.87 and USD450.00. 

11. By letter dated 22 July 2018, the Acting Head, Field Human Resources 

Office, SFO denied the Applicant’s request, noting that there had been no approval 

for his medical treatment outside Syria at the expense of the Agency. 

12. On 2 September 2018, the Applicant submitted a request for decision review. 

On 9 September 2018, the Director of UNRWA Affairs, Syria (“DUA/S”) affirmed 

the impugned decision. 

13. On 7 January 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). It was transmitted to the Respondent on 14 January 2019.  

14. On 15 February 2019, the Respondent filed a motion for leave to participate 

in the proceedings and for an extension of time to file his reply. The motion was 

transmitted to the Applicant on 17 February 2019. 

15. By Order No. 041 (UNRWA/DT/2019) dated 25 February 2019, the Tribunal 

granted the Respondent’s motion.  

16. On 18 March 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 19 March 2019.  

17. On 25 March 2019, the Applicant filed a motion to submit observations on 

the Respondent’s reply. The motion was transmitted to the Respondent on the same 

day.  

18. By Order No. 069 (UNRWA/DT/2019) dated 7 April 2019, the Tribunal 

granted the Applicant’s motion.  

19. On 23 April 2019, the Applicant filed his observations. The Applicant’s 

submission was transmitted to the Respondent on 24 April 2019.  
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20. On 30 September 2019, the Respondent filed a motion for leave to file 

comments on the Applicant’s observations. The motion was transmitted to the 

Applicant on 1 October 2019.  

21. By Order No. 201 (UNRWA/DT/2019) dated 13 October 2019, the Tribunal 

granted the Respondent’s motion.  

22. On 1 November 2019, the Respondent filed his comments on the Applicant’s 

observations. The Respondent’s submission was transmitted to the Applicant on 3 

November 2019.  

Applicant’s contentions 

23. The Applicant contends: 

i) He had been in a deep coma for 70 days after the car accident; and 

ii) He had suffered from five unsuccessful surgeries in Syria due to the 

lack of expertise, and it was only possible to treat his complicated medical 

condition in Germany. 

24. The Applicant requests to be reimbursed for medical expenses he incurred in 

Germany. 

Respondent’s contentions 

25. The Respondent contends: 

i) The impugned decision was properly effected;  

ii) The LC/SFO’s conclusion that the car accident was attributable to the 

performance of official duties was erroneous, as the Applicant had been 

driving his private car to work;  

iii) The Agency has the obligation to correct an unlawful commitment;  

iv) The Applicant did not follow the proper procedure for seeking 

reimbursement of medical expenses he had incurred in Germany;  
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v) The Applicant travelled to Germany for his medical treatment without 

prior authorisation;  

vi) The C/FHP did not approve the Applicant’s treatment in Germany;  

vii) With respect to the emergency nature of the Applicant’s situation, the 

Agency was not promptly informed by the Applicant of his emergency 

admission to a medical institution; 

viii) The conditions for emergency medical care were not met in the 

Applicant’s case;  

ix) The Applicant did not provide the original receipts for payments that he 

had made for medical services rendered; nor did he provide the appropriate 

medical reports;  

x) The amount of reimbursement of medical expenses should have been 

determined by the Director of Health; and 

xi) The relief sought by the Applicant has no legal basis. 

26. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

27. The Applicant contests the Agency’s decision not to reimburse him for 

medical expenses he incurred in Germany following a serious car accident he had 

when commuting to work in his private vehicle.  

Respondent’s argument about the LC/SFO’s determination on the service-incurred 

nature of the Applicant’s accident 

28. The Respondent contends that the LC/SFO erroneously concluded that the car 

accident was attributable to the performance of official duties. In this regard, the 

Tribunal recalls that the LC/SFO is not endowed with the authority to decide 

whether the accident was attributable to the performance of official duties. At best, 
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it can be considered as a recommendation. It is clear from the case record, however, 

that following the LC/SFO’s email, the appropriate authorities of the SFO decided 

that the accident was attributable to the performance of official duties. The Tribunal 

further notes that this decision has not been rescinded by another subsequent 

administrative decision.  

29. Furthermore, in his response to the Applicant’s request for decision review 

dated 9 September 2018, the DUA/S affirmed the impugned decision dated 22 July 

2018, based not on the ground that the accident was not service-incurred but on the 

ground that the Applicant failed to follow the appropriate procedure for requesting 

reimbursement of medical expenses which he had incurred in Germany. It is clear 

that the DUA/S did not rescind the decision about the service-incurred nature of the 

Applicant’s accident, and therefore that decision is still in force, irrespective of 

whether or not it is lawful.  

30. In line with the jurisprudence of the United Nations Appeals Tribunal 

(“UNAT”), the Applicant comes before the Tribunal with “clean hands” (Kortes 

2019-UNAT-925, paragraph 38). He relied on the aforementioned decision and 

received reimbursement from the Agency for the full cost of his medical expenses 

in Syria (Dieng 2019-UNAT-941, paragraph 40). In this regard, contrary to the 

Respondent’s argument, it would be equitable to estop the Respondent from 

correcting an error to which the Applicant had not contributed and upon which he 

had relied in good faith (Kortes 2019-UNAT-925, paragraph 38). 

31. In view of the foregoing, the Tribunal holds that the Respondent is estopped 

from raising the defense that the aforementioned decision was unlawful, given the 

fact that this decision is still in force and the Applicant relied on it in good faith. 

Service-incurred nature of the Applicant’s accident 

32. In addition to the above, the Tribunal considers that the Respondent’s 

argument that the Agency’s decision with regard to the service-incurred nature of 

the Applicant’s accident was “patently erroneous” is neither supported by the 

Agency’s regulatory framework nor by this Tribunal’s jurisprudence. 
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33. Area Staff Rule 106.4 on compensation for death, injury or illness attributable 

to service provides as follows: 

1. Compensation shall be awarded, in the event of death, injury 

or illness of a staff member which the Agency determines to be 

attributable to the performance of official duties on behalf of the 

Agency […] [.] 

2. Without restricting the generality of paragraph 1 of this rule, 

the death, injury or illness of a staff member shall be deemed to 

be attributable to the performance of official duties on behalf of 

the Agency in the absence of any willful misconduct or willful 

intent when:  

(A) The death, injury or illness occurred as a direct result of 

travel by means of transportation furnished by, or at the expense 

of the Agency, in connection with the performance of official 

duties; provided that the provisions of this sub-paragraph shall 

not extend to private motor vehicle transportation sanctioned or 

authorised by the Agency solely on the request and for the 

convenience of the staff member [.] 

34. In its Judgments Al Fayyoumi UNRWA/DT/2015/014, Qubeia 

UNRWA/DT/2015/015 and Abu Zaniah UNRWA/DT/2015/016, this Tribunal had 

the occasion to provide clarification to the above-quoted provisions of Area Staff 

Rule 106.4. First, with respect to the above-quoted paragraph 1, the Tribunal held 

that it was up to the Agency to determine what types of accidents would be 

attributable to official duties. As concluded above, in the present case, the Agency 

determined that the Applicant’s accident was attributable to official duties. Second, 

with respect to the above-quoted paragraph 2, the Tribunal determined that this 

provision did not give any right to a staff member to be compensated for injuries 

sustained during a commute to or from work. Third, the Tribunal added that the 

aforementioned Area Staff Rule did not exclude compensation either. 

Consequently, the Tribunal holds that the Respondent’s argument that the Agency’s 

decision with regard to the service-incurred nature of the Applicant’s accident was 

“patently erroneous” is without merit.  

Procedure for seeking reimbursement of medical expenses 

35. The Respondent claims that the Applicant did not follow the proper procedure 

for seeking reimbursement of medical expenses he had incurred in Germany. In this 



 Case No. UNRWA/DT/SFO/2019/002 

 Judgment No. UNRWA/DT/2020/017 

 

Page 8 of 13 

respect, the Respondent refers to Area Personnel Directive No. A/6/Amend. 12/Part 

III on compensation for death, injury or illness (“PD A/6”) and Area Personnel 

Directive No. A/15 on medical care (“PD A/15”). To start with, paragraph 4 of PD 

A/15 provides as follows: 

This Directive does not apply to medical treatment within the 

purview of Area Staff Rule 106.4 (Compensation for Death, 

Injury or Illness Attributable to Service). 

36. As concluded above, the Agency’s decision about the service-incurred nature 

of the Applicant’s accident is still in force. Accordingly, PD A/15 is not applicable 

to the Applicant’s case, and the Respondent’s arguments in this regard are 

dismissed in their entireties. With respect to PD A/6, it does not provide relevant 

clarifications concerning the Applicant’s situation. However, Area Staff Rule 106.4 

provides ample details as follows:  

AMOUNT OF COMPENSATION PAYABLE  

3. The amount of compensation payable under this rule shall be 

the amount which would normally be payable in the 

circumstances of the case, but not necessarily in the form of a 

pension, under the workmen’s compensation or labour law 

applicable in the Syrian Arab Republic provided that:  

(A) Where such compensation includes the cost of medical or 

hospital treatment, such treatment or hospitalisation shall be 

provided in Agency-operated or subsidised hospitals unless in 

exceptional circumstances the Agency authorises other 

arrangements[.] 

[…] 

SUBMISSION OF CLAIMS  

5. Claims for compensation for injuries or death under this rule 

shall be submitted by the staff member or his/her representatives 

within seven days of the injury or death, provided that in 

exceptional circumstances the Commissioner-General may 

accept for consideration a claim made at a later date.  

6. Claims for compensation for illness under this rule shall be 

submitted by the staff member within two months of the onset 

of the illness, provided that in exceptional circumstances the 

Commissioner-General may accept for consideration a claim 

made at a later date.  
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DOCUMENTARY EVIDENCE  

7. Every person claiming under this rule or in receipt of 

compensation thereunder shall furnish such documentary or 

other evidence as may be required by the Commissioner-

General for the purpose of determination of entitlements.  

[…] 

RELEASE  

10. A person entitled to compensation under this rule shall 

furnish the Agency with a receipt and release prior to final 

payment.  

[…] 

LOSS OF ENTITLEMENT TO COMPENSATION  

15. In the event that any person claiming or in receipt of 

compensation under this rule refuses or fails to comply with any 

of the provisions thereof, the claimant or beneficiary shall be 

debarred from receiving compensation thereunder in full or in 

part except that the Commissioner-General may decide 

otherwise where, in his opinion, there are special circumstances 

which justify his decision (emphasis in original). 

37. It is clear from above-quoted paragraph 3 that when compensation includes 

hospital treatment, such hospitalisation shall be provided in Agency-operated or 

subsidised hospitals, unless, in exceptional circumstances, the Agency authorises 

other arrangements. In the present case, the Agency denied the Applicant’s claim 

for reimbursement for his medical treatment in Germany based on his failure to 

obtain prior authorisation for such treatment.   

38. With respect to the role of a first instance Tribunal in exercising judicial 

review, the UNAT has consistently held as follows: 

42. In exercising judicial review, the role of the Dispute 

Tribunal is to determine if the administrative decision under 

challenge is reasonable and fair, legally and procedurally 

correct, and proportionate. As a result of judicial review, the 

Tribunal may find the impugned administrative decision to be 

unreasonable, unfair, illegal, irrational, procedurally incorrect, 

or disproportionate. During this process[,] the Dispute Tribunal 

is not conducting a merit-based review, but a judicial review. 

Judicial review is more concerned with examining how the 
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decision-maker reached the impugned decision and not the 

merits of the decision-maker’s decision. This process may give 

an impression to a lay person that the Tribunal has acted as an 

appellate authority over the decision-maker’s administrative 

decision. This is a misunderstanding of the delicate task of 

conducting a judicial review because due deference is always 

shown to the decision-maker, who in this case is the Secretary-

General (Sanwidi 2010-UNAT-084, paragraph 42). 

39. Furthermore, in terms of the reasonableness of administrative decisions, the 

UNAT held in Kallon 2017-UNAT-742, as follows:  

18. It will be helpful to the ensuing analysis of the UNDT’s 

Judgment to interpose at this point a brief exposition about 

review on grounds of unreasonableness. Mutual trust and 

confidence between the employer and the employee is implied 

in every contract of employment. And both parties must act 

reasonably, fairly and in good faith. In Sanwidi, this Tribunal 

held that an assessment of the validity of the Secretary-

General’s exercise of discretion in administrative matters 

involves determining if the decision is legal, reasonable, 

rational, proportionate and procedurally correct. 

Reasonableness is an open-ended review ground, subsuming 

within it elements of rationality and proportionality, as well as 

the substantive standard expressed in the value judgment 

formulated in the English case of Associated Provincial Picture 

Houses Ltd v. Wednesbury Corporations that administrative 

action is reviewable if it is so unreasonable that no reasonable 

decision-maker could have taken it. The concept of 

reasonableness, like fairness, hence, by its very nature, defies 

rigid definition. What is reasonable in a particular case depends 

on the circumstances and various factors relevant to the inquiry, 

such as: the nature of the decision, the identity and expertise of 

the decision-maker, the range of factors relevant to the decision, 

the reasons given for the decision, the nature of the competing 

interests involved and the impact of the decision on those 

affected by it. This confirms the inherent variability of the 

concept and the need for flexibility in its application. It also 

points to the need for appropriate deference by requiring a 

prudential (cost-benefit) balance to be struck between a range 

of competing interests or considerations by decision-makers 

with technical expertise and insight, and implies flexibility and 

variation in the application of the standard. This is what is meant 

when reasonableness is referred to as being “context specific”.  

40. It is clear from the case record that the Applicant’s deteriorating medical 

condition was the basis for his request for authorisation to receive medical treatment 

in Germany. Indeed, as a result of the accident, the Applicant underwent five 
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surgeries in Syria, all to no avail, and he continued to suffer, especially from severe 

internal infections.  

41. In an email to the FHTC dated 14 March 2016, the C/FHP stated that he had 

consulted several orthopaedic surgeons in relation to the Applicant’s condition and 

that they recommended an operation outside Syria. The FHTC replied to the C/FHP 

on the same day, stating that although the operation could be conducted in Jordan, 

he recommended that the operation be done in Germany.  

42. By email dated 22 March 2016, the SRO transmitted to the C/FHP the 

documents provided by the Applicant in support of his request to travel outside the 

country for medical treatment. The Tribunal has no doubt that this email is the 

Applicant’s request for medical treatment outside the country. Yet, despite the 

urgent nature of the Applicant’s situation, there was no response from the Agency 

to the Applicant’s request. In May 2016, the Applicant travelled to Germany for 

medical treatment and underwent three successful surgeries.  

43. The Applicant claims that he had to travel to Germany without prior 

authorisation due to his urgent medical condition. The Tribunal notes that in the 

email of 22 March 2016, the C/FHP had been clearly informed by the SRO that the 

Applicant had stated that “his health situation was getting aggravate” and that he 

asked “to travel outside the country for medical care”. Furthermore, in the same 

email, the SRO referred to the medical reports that had been provided by the 

Applicant and informed the C/FHP as follows:  

1- Report issued by Orthop[a]edist, it is stating that Dr Alaa is 

in critical condition and recommended to consult specialists in 

view of the fact that there are more developed methods which 

are unavailable in SAR, and can improve his health condition. 

2- Report issued by Saint Mary and Anna Charity Hospital 

(Germany), it is stating that there is urgent need to perform a 

review after surgical operation which has been made at the left 

joint of hip for the patient (Dr Alaa). 

44. Obviously, the Tribunal cannot place itself in the position of a medical expert 

and cannot determine whether the Applicant’s situation was urgent enough for him 

to travel to Germany without prior authorisation of the Agency. Nevertheless, it is 
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clear from the above that the Applicant was “in critical condition” and that there 

was an “urgent need” to re-examine the Applicant’s previous surgical operations. 

It is also undisputed that the Applicant had to undergo three additional surgeries in 

Germany and that he was unfit to work for several months. His medical condition 

was assessed at the end of his treatment in Germany as follows:  

Due to the very severe infection of the left hip it was necessary 

to perform radical debridement in [order] to manage Mr. Abo 

Sukhilah’s condition. In view of the seriousness of his previous 

medical history [and] the complexity of the operation, Mr. Abo 

Sukhilah must strictly avoid any movements which could [lead] 

to dislocation of the joint for the next six months. This means 

that he must not perform any movem[ent] which involve 

internal rotation, adduction or flexion of more than 90° of the 

hip. For this reason[,] Mr. Abo Sukhilah will not be fit for work 

during this period. He should not resume [work] until at least 

the beginning of December 2016, but we recommend until the 

beginning of February 20[17]. 

45. In view of the foregoing and given the special circumstances of the present 

case, it was understandable for the Applicant to have travelled to Germany without 

prior authorisation of the Agency. Moreover, given the above, not only is it 

unreasonable for the Agency not to reimburse the Applicant for the medical 

expenses he incurred in Germany, but there is also no provision in the Agency’s 

regulatory framework that would render unlawful the Applicant’s reimbursement 

by the Agency. Therefore, the impugned decision must be rescinded. 

Evidence for justification of medical expenses 

46. In accordance with the above-quoted paragraphs 7 and 10 of Area Staff Rule 

106.4, the Applicant must furnish all evidence required for the determination of his 

entitlements for reimbursement by the Agency. It is clear from the case record that 

the Applicant has already submitted to the Agency justification of his medical 

expenses in Germany. However, the Respondent claims that the Applicant did not 

provide the original receipts for payments that he had made for medical services 

rendered as well as the appropriate medical reports. In this respect, the Tribunal 

holds that the Applicant must provide all additional evidence required by the 

Agency for the determination of his entitlements for reimbursement and the Agency 
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must verify whether all the requested reimbursements are justified by relevant 

documents and must reimburse the Applicant accordingly. 

Conclusion 

47. In view of the foregoing, the Tribunal DECIDES: 

i) The Agency’s decision not to reimburse the Applicant for medical 

expenses he incurred in Germany is hereby rescinded; 

ii) The Applicant is ordered to provide all additional evidence required by 

the Agency for the determination of his entitlements for reimbursement;  

iii) The Agency is ordered to verify whether the request for reimbursement 

is justified by relevant documents and to reimburse the Applicant 

accordingly; and  

iv) The amount of reimbursement is to be paid to the Applicant within 90 

days of the date this Judgment becomes executable during which period the 

US Prime Rate, applicable as of that date, shall apply. If the Applicant is not 

reimbursed within the 90-day period, an additional five per cent shall be 

added to the US Prime Rate until the date of the payment.  

 

Judge Jean-François Cousin 

Dated this 31st day of March 2020 

Entered in the Register on this 31st day of March 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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