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1. This is an application by Yusra Abu Hatab (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), not to approve her 

request to undergo an exit medical examination. 

2. From 1 February 2011 to 19 September 2013, the Applicant was employed 

by the Agency on a fixed-term appointment as Credit Extension Assistant. 

3. From 20 August 2014 to 31 August 2015, the Applicant was employed by 

the Agency as Loan Officer on a daily-paid contract. 

4. On 18 May 2015, the Applicant had a car accident during her home-office-

home commute and was on leave without pay until 30 July 2015.

5. Upon return to duty on 30 July 2015, the Applicant was examined by a 

Medical Officer who indicated that the Applicant had no foreseen incapacity, no 

complications, and no permanent disability. 

6. On 1 September 2015, the Applicant was appointed on a fixed-term 

appointment as Loan Officer with a one-year probationary period.

7. On 21 March 2016, the Director of Legal Affairs (“DLA”) concluded that 

the injury, which the Applicant had suffered as a result of her car accident on 18 

May 2015, was attributable to the performance of official duties. 

8. On 28 April 2016, the Applicant was placed on sick leave for a surgery.

9. Due to the Applicant’s continuous absence from duty since 28 April 2016, 

on 15 November 2016, a Medical Board was convened to determine the 

Applicant’s fitness for continued service with the Agency.
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10. On 29 December 2016, the Applicant was informed that the Medical Board 

had found her fit for continued service with the Agency. 

11. On 2 January 2017, the Applicant requested a review of the Medical 

Board’s decision.

12. On 17 January 2017, the Applicant was informed that her fixed-term 

appointment expiring on 31 January 2017, would not be renewed beyond that 

date. 

13. On 22 January 2017, the Applicant visited an orthopaedist who explained to 

her that she needed a second surgery.

14. On 27 February 2017, the Applicant requested review of the decision not to 

renew her fixed-term appointment.

15. On 3 May 2017, the Applicant filed an application with the UNRWA 

Dispute Tribunal (“Tribunal”) contesting the Agency’s decision not to renew her 

fixed-term appointment.

16. By Judgment UNRWA/DT/2018/038 dated 30 May 2018 (“

2018/038”), the Tribunal dismissed the aforementioned application.

17. By letter to the Head, Field Human Resources Office, Jordan Field Office 

(“H/FHRO/JFO”) dated 24 July 2018, the Applicant requested to undergo an exit 

medical examination “to know [her] medical status after [her] service-incurred 

injury”.

18. By letter dated 10 September 2018, the H/FHRO/JFO denied the 

Applicant’s request. 

19. On 4 October 2018, the Applicant submitted a request for review of the 

Agency’s decision not to approve her request to undergo an exit medical 

examination.

20. On 6 November 2018, the present application was filed with the Tribunal. 

The application was transmitted to the Respondent on 8 November 2018.

Abu Hatab Abu 
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21. On 7 December 2018, the Respondent filed a motion for an extension of 

time to file his reply. The motion was transmitted to the Applicant on 9 December 

2018. 

22. By Order No. 235 (UNRWA/DT/2018) dated 19 December 2018, the 

Tribunal granted the Respondent’s motion.

23. On 3 January 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 6 January 2019.

24. On 17 January 2019, the Respondent filed a motion for an extension of time 

to translate his reply. The motion was transmitted to the Applicant on 20 January 

2019.

25. By Order No. 021 (UNRWA/DT/2019) dated 30 January 2019, the Tribunal 

granted the Respondent’s motion.

26. On 9 April 2019, the Respondent submitted the Arabic translation of his 

reply. The Arabic translation of the reply was transmitted to the Applicant on the 

same day. 

27. The Applicant contends:

i) She was deprived of her right to undergo an exit medical examination, 

and this constitutes an abuse of power;

ii) The Agency is trying to “cover up” the Medical Board’s erroneous 

conclusion that the Applicant was fit for continued service with the Agency; 

and

iii) She was deprived of her financial entitlements.

28. The Applicant requests:

i) To undergo an exit medical examination; 

Applicant’s contentions
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ii) To be paid her financial entitlements; and 

iii) To be compensated for the moral damages she sustained. 

29. The Respondent contends:

i) The decision not to approve the Applicant’s request for an exit 

medical examination was properly effected;

ii) The impugned decision was made in accordance with the Agency’s 

regulatory framework;

iii) The Agency is under no obligation to approve a request from a former 

staff member;

iv) The impugned decision was a reasonable exercise of the Agency’s 

discretionary authority, was not tainted by improper motives or was 

otherwise unlawful; and

v) The relief sought by the Applicant has no legal basis.

30. The Respondent requests the Tribunal to dismiss the application in its 

entirety and impose costs on the Applicant in the amount of USD100 for her 

manifest abuse of the proceedings before the Tribunal.

31. The Applicant was employed by the Agency as Loan Officer on a daily-paid 

contract from 20 August 2014 to 31 August 2015. On 18 May 2015, the Applicant 

had a car accident during her home-office-home commute. On 21 March 2016, the 

DLA concluded that the Applicant’s injury was attributable to the performance of 

official duties.

Respondent’s contentions
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32. On 1 September 2015, the Applicant was appointed on a fixed-term 

appointment as Loan Officer with a one-year probationary period. Later, on 17 

January 2017, the Applicant was informed that her fixed-term appointment,

expiring on 31 January 2017, would not be renewed beyond that date. 

33. The Applicant contested before the Tribunal the non-renewal of her 

appointment because it had violated her rights based on Area Staff Rule 106.4 on 

service-incurred injury.

34. By its Judgment 2018/038, the Tribunal dismissed the 

Applicant’s aforementioned application, holding that only staff members are

entitled to any rights set forth in the Area Staff Rules (“ASR”) and that daily-paid 

employees are not staff members of the Agency. 

35. The United Nations Appeals Tribunal (“UNAT”) has consistently held that 

it is part of the duties and the inherent powers of a Judge to adequately interpret 

and comprehend the applications submitted by the parties, and to identify what is 

in fact being contested ( 2017-UNAT-765, paragraph 19; 

2018-UNAT-876, paragraph 23). In the present case, even though the Applicant 

refers to “[t]he decision to deny [her] request for an exit medical examination, and 

to withhold [her] savings” as the contested decision, based on a comprehensive 

review of the Applicant’s application, the Tribunal is of the view that the 

Applicant is contesting the Medical Board’s decision about her fitness for 

continued service with the Agency. In other words, the Applicant is still 

contesting a decision of the Agency that is related to her car accident, which 

occurred on 18 May 2015 while she was employed by the Agency on a daily-paid 

contract.

36. The Tribunal therefore reiterates that its competence is limited. In simple

terms, in order for the Tribunal to be competent to adjudicate a dispute, first, there 

must be a dispute between a staff member or a former staff member and the 

Agency. Second, the underlying facts of the said dispute must occur when an 

applicant is a staff member. In the present case, there is a dispute between a 

former staff member and the Agency. However, the underlying facts of the said 

dispute occurred when the Applicant was not a staff member, but was employed 

Abu Hatab
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by the Agency on a daily-paid contract. Consequently, the Tribunal is not 

competent to adjudicate the present dispute and must dismiss the application as 

not receivable.

37. The Respondent requests the Tribunal to impose costs on the Applicant by 

contending that she has manifestly abused the proceedings, by again contesting a 

decision that is related to her car accident which occurred while she was employed 

by the Agency on a daily-paid contract. The Tribunal considers that it is not clear 

whether the Agency had fully informed the Applicant about her rights, or lack 

thereof, as a daily-paid worker and the extent of these rights within the context of 

her service-incurred injury. In addition, the Tribunal recalls that the UNAT has 

consistently stated that the purpose of a decision review is to afford the Agency 

the opportunity to correct any errors in an administrative decision, so that judicial 

review of the administrative decision is not necessary ( 2013-UNAT-311, 

paragraph 42). However, the Agency preferred not to respond to the Applicant’s 

request for decision review. A comprehensive response to the Applicant’s request 

for decision review may have been useful in avoiding the submission of the 

present application to the Tribunal. Therefore, the Respondent’s request for an 

imposition of costs on the Applicant is denied.

Costs

Pirnea
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38. In view of the foregoing, the Tribunal DECIDES:

The application is dismissed.

Judge Jean-François Cousin

Dated this 2nd day of April 2020

Entered in the Register on this 2nd day of April 2020

Laurie McNabb, Registrar, UNRWA DT, Amman

Conclusion
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