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Introduction 

1. This is an application by Nadia Al Najjar (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to approve her request to 

participate in the teachers’ e-test observation for 2019. 

Facts 

2. By email to the Human Resources Career Management Officer (“HRCMO”) 

dated 26 March 2019, the Applicant indicated her interest in participating in the 

teachers’ e-test observation for 2019 as follows:  

Please note that I am interested in participating in monitoring 
teachers’ exam in case any of participant’s staff declines or you 
need additional members; appreciate if you could consider my 
request as I didn’t participate in this exercise before. 

3. On the same day, the HRCMO responded to the Applicant’s email and noted, 

inter alia, as follows:  

Kindly note that if there is a space to c[o]nsider more HR staff; 
the priority [is] to be given for the staff who are working in the 
recruitment section[.] Given the fact that what we experienced 
in the past we have included more technical people from ISO to 
support us in successing [sic] in this mass recruitment exercise. 

4. On 4 April 2019, the Director of UNRWA Affairs, Jordan (“DUA/J”) 

received the Applicant’s request for decision review regarding the non-approval of 

her request to participate in the teachers’ e-test observation for 2019. 

5. On 22 April 2019, the DUA/J affirmed the impugned decision.  

6. On 3 June 2019, the application was filed with the UNRWA Dispute Tribunal 

(“Tribunal”). The application was transmitted to the Respondent on 4 June 2019.  

7. On 5 July 2019, the Respondent filed a motion for leave to participate in the 

proceedings and an extension of time to file his reply. The motion was transmitted 

to the Applicant on 7 July 2019. 
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8. By Order No. 142 (UNRWA/DT/2019) dated 17 July 2019, the Tribunal 

granted the Respondent’s motion.  

9. On 7 August 2019, the Respondent filed a motion for a further extension of 

time to file his reply. The motion was transmitted to the Applicant on 8 August 

2019.  

10. By Order No. 167 (UNRWA/DT/2019) dated 19 August 2019, the Tribunal 

granted the Respondent’s motion for a further extension of time to file his reply.  

11. On 18 September 2019, the Respondent filed a motion for summary dismissal 

of the case. The motion was transmitted to the Applicant on 19 September 2019.   

12. On 24 September 2019, the Applicant filed her response to the Respondent’s 

motion for summary dismissal and filed a motion for production of documents. The 

Applicant’s response and motion were transmitted to the Respondent on 26 

September 2019.  

13. On 4 October 2019, the Respondent objected to the Applicant’s motion for 

production of documents. The Respondent’s objection was transmitted to the 

Applicant on 6 October 2019.  

Considerations 

Preliminary issue 

14. The Applicant filed a motion for production of documents and the 

Respondent objected to the Applicant’s motion. Given the fact that the production 

of the documents in question would make no difference to the outcome of the 

present Judgment, the Applicant’s motion is hereby denied.  

Summary Judgment 

15. The Applicant contests the decision not to approve her request to participate 

in the teachers’ e-test observation for 2019. The Respondent asserts that the 

application is not receivable rationae materiae, as the decision is not an 
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administrative decision subject to judicial review. Accordingly, the Respondent 

seeks summary Judgment.  

16. Pursuant to Article 5 of the Tribunal’s Rules of Procedure, “[a] party may 

move for summary judgement when there is no dispute as to the material facts of 

the case and a party is entitled to judgement as a matter of law”. Article 5 also 

authorises the Tribunal to “determine, on its own initiative, that summary 

judgement is appropriate”. Therefore, the Tribunal must determine whether there 

are any contested facts, and if not, what legal conclusion can be drawn from the 

uncontested facts. 

17. There are only two salient facts in the present case and they are uncontested: 

the Applicant indicated her interest in participating in the teachers’ e-test 

observation for 2019 and the HRCMO informed the Applicant that, in case of a 

need for further staff for the teachers’ e-test observation, the priority would be given 

to the staff working in the recruitment section. Therefore, the Tribunal must 

determine whether or not the HRCMO’s response to the Applicant can be 

considered as an administrative decision subject to judicial review.  

Receivability 

18. Area Staff Regulation 11.1 provides:  

There shall be a two-tier formal system of administration of 
justice:  

(A) The UNRWA Dispute Tribunal shall, under conditions 
prescribed in its Statute and Rules of Procedure, which are set 
out in Staff Regulations 11.4 and 11.5, hear and render 
judgement on an application from a staff member:  

(i) to appeal an administrative decision that is alleged to be in 
non-compliance with his or her terms of appointment or contract 
of employment, including all pertinent regulations and rules and 
all relevant administrative issuances;  

(ii) to appeal an administrative decision imposing a disciplinary 
measure.  

19. It follows from the above that an application is receivable only if it contests 

an administrative decision which is subject to judicial review. Drawing from the 



 Case No. UNRWA/DT/JFO/2019/046 

 Judgment No. UNRWA/DT/2020/021 
 

Page 5 of 6 

jurisprudence of the former United Nations Administrative Tribunal in Judgment 

No. 1157, Andronov (2003), the United Nations Appeals Tribunal (“UNAT”) in its 

Judgment Ngokeng 2014-UNAT-460, paragraph 26, has defined an administrative 

decision that is subject to judicial review as: 

 […] a unilateral decision taken by the administration in a precise 
individual case (individual administrative act), which produces 
direct legal consequences to the legal order. Thus, the administrative 
decision is distinguished from other administrative acts, such as 
those having regulatory power (which are usually referred to as rules 
or regulations), as well as from those not having direct legal 
consequences. Administrative decisions are therefore characterized 
by the fact that they are taken by the Administration, they are 
unilateral and of individual application, and they carry direct legal 
consequences. 

20. The UNAT noted in Wasserstrom 2014-UNAT-457, paragraph 35, that the 

“key characteristic of an administrative decision subject to judicial review is that 

the decision must ‘produce[] direct legal consequences’ affecting a staff member’s 

terms or conditions of appointment”. In addition, in Obino 2014-UNAT-405, 

paragraph 18, citing Andati-Amwayi 2010-UNAT-058, the UNAT concluded that 

“[w]hat constitutes an administrative decision will depend on the nature of the 

decision, the legal framework under which the decision was made, and the 

consequences of the decision”. 

21. In the present case, there is no doubt that the HRCMO’s response dated 26 

March 2019 did not produce any direct legal consequences affecting the Applicant’s 

conditions of appointment. As rightly advanced by the Respondent, the Applicant 

only submitted a conditional expression of interest by noting as follows: “in case 

any of participant’s staff declines or you need additional members”. To the 

Applicant’s expression of interest, the HRCMO responded that, should that 

condition arise, staff members working in the recruitment section would be given 

priority. In the Tribunal’s view, it is clear that such a response cannot produce any 

direct legal consequences affecting the Applicant’s conditions of employment. 

Consequently, the impugned decision is not subject to judicial review and thus the 

application is not receivable. 
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Respondent’s request for award of costs 

22. The Respondent requests that costs be imposed on the Applicant for a   

manifest abuse of the proceedings, as the application is seeking review of a decision 

that “very clearly does not produce any direct legal consequence”. The Tribunal 

notes that it might not have been clear for the Applicant why the impugned decision 

would not produce any direct legal consequences. Therefore, the Respondent’s 

request for award of costs to the Applicant is dismissed. 

Conclusion 

23. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.   

 

 

     Judge Jean-François Cousin 
Dated this 21st day of April 2020 

Entered in the Register on this 21st day of April 2020 

 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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