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Introduction 

1. This is an application by Mahmoud Hassouna (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), not to select him for the 

post of Education Specialist - Information and Communications Technology, Grade 

13, Gaza Field Office (“ES/ICT”). 

Facts 

2. Effective 3 January 2006, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 10, Step 1, as Technical Instructor - Information 

Technology, Education Department, Gaza Field Office (“GFO”). Effective 3 

January 2016, the Applicant was promoted to the post of Technical Instructor -

Information Technology, Grade 12. 

3. On 21 September 2017, the Agency advertised internally a vacancy notice for 

the post of ES/ICT. 

4. The Agency received 140 applications for the post, including the Applicant’s. 

The Agency shortlisted and invited for a written test 113 candidates, including the 

Applicant. Thereafter, seven candidates, including the Applicant, who scored 62 

per cent and above on the written test, were invited for a personal interview on 18 

December 2017. 

5. The shortlisted candidates were interviewed by an Interview Panel (“the 

Panel”) comprised of the Assessment Coordinator, Field Information and 

Communications Technology Services Officer, School Principal and Human 

Resources Associate (Recruitment). 

6. The following competencies were assessed: communication, teamwork, 

planning and creativity. The Panel recommended the Applicant be ranked fourth 

for the post. 
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7. On 3 January 2018, the Director of UNRWA Operations, GFO (“DUO/G”) 

approved the Panel’s recommendation. 

8.  More than a year later, by letter dated 18 February 2019, the Applicant was 

informed that he had not been selected for the post. 

9. In a meeting held on 17 March 2019, the Applicant was provided feedback 

with respect to the decision not to select him for the post of ES/ICT. The Applicant 

was informed that he had repeated the same example in his responses, which to 

some extent weakened his competitive position against other candidates. 

10. By decision review request form, dated 26 March 2019, the Applicant 

requested review of the decision not to select him to the post of ES/ICT. 

11. On 14 May 2019, the present application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 15 

May 2019. 

12. On 17 June 2019, the Respondent filed a motion for leave to participate in the 

proceedings and an extension of time to file his reply. The motion was transmitted 

to the Applicant on the same day.  

13. By Order No. 129 (UNRWA/DT/2019) dated 27 June 2019, the Tribunal 

granted the Respondent’s motion. 

14. On 26 July 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 30 July 2019. 

15. On 8 August 2019, the Applicant submitted his observations on the 

Respondent’s reply without requesting leave from the Tribunal. The Applicant’s 

submission was transmitted to the Respondent on 14 August 2019. The Tribunal 

has accepted the Applicant’s submission into the case record. 

Applicant’s contentions 

16. The Applicant contends: 
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i) He did not repeat the same example for two different questions during 

his interview; he mentioned four different examples, one for each required 

competency; and 

ii) His Master’s degree was not given due consideration.  

17. The Applicant requests to be appointed to the post of ES/ICT or to another 

similar post. 

Respondent’s contentions 

18. The Respondent contends: 

i) The selection process was properly effected;  

ii) The Applicant’s candidacy was given full and fair consideration;  

iii)  Among the interviewed seven candidates, the Applicant obtained the 

fourth highest total score; 

iv)  In the meeting of 17 March 2019, the Applicant admitted that he had 

repeated the same example twice during the interview; 

v) The Applicant’s Master’s degree was given due consideration; he 

possesses a degree in Business Administration and not in Information and 

Communications Technology. Therefore, the Applicant’s degree was not 

directly relevant in the scoring and he was granted six points as opposed to 

seven-and-half points for a relevant Master’s degree;  

vi) The Applicant failed to sustain the burden of proof by providing clear 

and convincing evidence that the decision not to select him was exercised 

arbitrarily or capriciously, was motivated by prejudice or other extraneous 

factors or was flawed by procedural irregularity or error of law; and 

vii) The relief sought by the Applicant has no legal basis. 

19. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

20. The Applicant contests the decision not to select him for the post of ES/ICT.  

21.    The Agency received 140 applications for the post. Following a written test, 

seven candidates, including the Applicant, were invited for a personal interview. 

The Panel ranked the Applicant in the fourth position. 

22. The Applicant inquired about the basis of the Agency’s decision not to select 

him, and he was provided feedback by the members of the Panel. In the meeting of 

17 March 2019, the members of the Panel informed the Applicant that he had 

repeated the same example in his responses to two questions during the interview, 

which weakened his competitive position against other candidates. The Applicant 

denies this assertion and claims that he provided four different examples, one for 

each required competency. 

23. Area Staff Personnel Directive A/4/Part II/Rev.7/SectionI (“PD A/4”) 

provides in relevant parts: 

SELECTION PRINCIPLES 

1. Area staff selection activities carried out by the Agency will 
be guided by the following principles: 

Appointing candidates with the highest standards of efficiency, 
competence, and integrity; 

Hiring of staff who are adaptable and flexible with the 
competencies required to enable the Agency to carry out its 
mission and strategic priorities effectively; 

Proactive rather than reactive selection through effective 
planning, roster management, and targeted advertising; […] 

[…] 

INTERVIEW PANELS 

22. The interview panel for each vacancy is responsible for: 

Preparing standardised interview questions to be addressed to 
all candidates in advance of the interview, ensuring that these 
questions are gender neutral and do not result in unfair treatment 
of any candidate; 
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Conducting competency-based interviews; 

Evaluating candidates based on test results, interview, 
references and performance appraisals; 

Making recommendations to Hiring Director on suitability of 
candidates (emphasis in original).  

24. The Respondent provided the Tribunal with a Note for the Record of the 

meeting of 17 March 2019 (“Note”) as an annex to his reply. The Note indicates 

that the Applicant had been given feedback on his interview, particularly, about 

using the same example for two questions. The Note also states that the Applicant 

admitted that he had used the same example in responding to two questions, each 

question evaluating a required competency for the post. Given the fact that the 

Applicant has failed to provide any explanation or material facts that would render 

the record of the aforementioned meeting doubtful, the Applicant’s contention that 

he did not use the same example in responding to two questions is dismissed. 

25. The Applicant has requested the Tribunal to obtain and refer to the record of 

his interview with the Panel. Taking into account the Interview Report and the 

aforementioned Note of the meeting of 17 March 2019, annexed to the 

Respondent’s Reply, the Tribunal considers that the documents at its disposal are 

sufficient to enable it to render a decision. This being the case, the Applicant’s 

request is rejected. 

26. The Applicant further contends that his Master’s degree was not given due 

consideration. The Respondent clarifies that the Applicant’s Master’s degree was 

in Business Administration and not in Information and Communications 

Technology, as was required for the position. It is clear from the score sheet that 

the Applicant was given six points out of seven-and-half for his Master’s degree. 

As the Applicant’s degree was different from the one required for the position in 

question, the attributed scores were appropriate and, therefore, the Applicant’s 

contention in this regard is dismissed. 

27. Consequently, the Tribunal considers that the DUO/G properly exercised his 

discretionary authority by following the recommendation of the Panel. In this 
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respect, the Tribunal further adds that it is not its function to substitute its own 

decision for that of the Agency (Sanwidi 2010-UNAT-084, para. 40).  

28. The Tribunal further recalls that, in non-selection cases, all official acts are 

presumed to have been regularly performed, known as presumption of regularity. 

However, this is a rebuttable presumption. The presumption stands satisfied if the 

Agency is able to minimally show that full and fair consideration was given to the 

candidate and, in that event, the burden of proof shifts to the Applicant who must 

be able to show through clear and convincing evidence that he or she was denied a 

fair chance of promotion (Rolland 2011-UNAT-122, para. 26; Niedermayr 2015-

UNAT-603, para. 23). In addition, the United Nations Appeals Tribunal (“UNAT”) 

recently reaffirmed the appropriate standard of proof in non-selection cases, in 

Lemonnier 2017-UNAT-762, para. 36, as follows: 

36. The “balance of evidence” standard is a lesser standard of 
proof than clear and convincing evidence. This error alone is 
grounds to reverse the Dispute Tribunal’s conclusion that the 
Administration’s decision was unlawful. Moreover, a review of 
the evidence before the Dispute Tribunal shows that Mr. 
Lemonnier did not meet his burden to show by clear and 
convincing evidence that the Administration’s decision that he 
was unqualified for the position was unlawful or that the 
Administration did not give full and fair consideration to his 
candidacy for the CISS position. In fact, it is fair to say that Mr. 
Lemonnier did not meet even the lesser preponderance of the 
evidence standard (emphasis in original). 

29.  It follows from all of the foregoing that, in the present case, the Applicant 

has failed to sustain the burden of proof required to establish by clear and 

convincing evidence that the decision not to select him for the post of ES/ICT was 

exercised arbitrarily or capriciously, motivated by prejudice or other extraneous 

factors or flawed by procedural irregularity or error of law. Rather, the evidence 

clearly shows that the Applicant’s candidacy for the post was given full and fair 

consideration.   
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Conclusion 

30. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

Judge Jean-François Cousin 

Dated this 26th day of April 2020 

Entered in the Register on this 26th day of April 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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