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Introduction 

1. This is an application by Nadia Al Najjar (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to appoint her as a member of 

the Provident Fund Humanitarian Repayable Withdrawal Committee of the Jordan 

Field Office (“PFHRWC”). 

Facts 

2. By Jordan Field Office (“JFO”) Staff Circular No. J/39/2015 dated 22 

November 2015, the members and the alternate members of the PFHRWC were 

designated effective 23 November 2015.  

3. By email to the Applicant dated 19 February 2019, the Head, Field Human 

Resources Office, Jordan (“H/FHRO/J”) requested the Applicant to prepare a draft 

circular designating the members of the PFHRWC to be signed by the Director of 

UNRWA Operations, Jordan (“DUO/J”). The draft circular included the Applicant 

as one of the members of the PFHRWC.  

4. By JFO Staff Circular No. J/4/2019 dated 27 February 2019 (“Circular No. 

J/4/2019”), the members and the alternate members of the PFHRWC were 

designated effective 1 March 2019. The Applicant was not listed among the 

members of the PFHRWC. 

5. By email dated 28 February 2019, Circular No. J/4/2019 was communicated 

to all staff members at the JFO. 

6. Effective 1 March 2019, a new DUO/J took up his position at the JFO.  

7. By emails to the new DUO/J dated 3 and 17 March 2019, the Applicant 

complained about being excluded from membership on the PFHRWC. 

8. By JFO Staff Circular No. J/9/2019 dated 31 March 2019 (“Circular No. 

J/9/2019”), the new DUO/J made a change to the composition of the PFHRWC on 
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the grounds of gender equality, effective 1 April 2019. The Applicant was again not 

listed among the members. 

9. On 4 April 2019, the DUO/J received the Applicant’s request for decision 

review of the decision not to appoint her as a member of the PFHRWC.  

10. On 29 May 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). It was transmitted to the Respondent on 4 June 2019. 

11. On 5 July 2019, the Respondent filed a motion for leave to participate in the 

proceedings and an extension of time to file his reply. The motion was transmitted 

to the Applicant on 7 July 2019. 

12. By Order No. 141 (UNRWA/DT/2019) dated 17 July 2019, the Tribunal 

granted the Respondent’s motion.  

13. On 7 August 2019, the Respondent filed a motion for a further extension of 

time to file his reply. The motion was transmitted to the Applicant on 8 August 

2019.  

14. By Order No. 166 (UNRWA/DT/2019) dated 19 August 2019, the Tribunal 

granted the Respondent’s motion for a further extension of time to file his reply.  

15. On 3 October 2019, the Respondent filed a motion for summary dismissal of 

the case. The motion was transmitted to the Applicant on 6 October 2019.   

16. On 15 October 2019, the Applicant filed a motion for production of 

documents. The motion was transmitted to the Respondent on 16 October 2019. 

17. On 28 October 2019, the Respondent objected to the Applicant’s motion. The 

Respondent’s objection was transmitted to the Applicant on the same day.  

18. By Order No. 215 (UNRWA/DT/2019) dated 3 November 2019, the Tribunal 

denied both the Applicant’s motion for production of documents and the 

Respondent’s motion for summary dismissal of the case and ordered the 

Respondent to submit his reply on the merits.  
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19. On 2 December 2019, the Respondent filed a motion for an extension of time 

to submit his reply on the merits. The motion was transmitted to the Applicant on 3 

December 2019. 

20. By Order No. 238 (UNRWA/DT/2019) dated 15 December 2019, the 

Tribunal granted the Respondent’s motion.  

21. On 14 January 2020, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 15 January 2020. 

22. On 28 January 2020, the Respondent filed a motion for an extension of time 

to translate his reply. The motion was transmitted to the Applicant on the same day.  

23. By Order No. 017 (UNRWA/DT/2020) dated 9 February 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply.  

24. On 24 March 2020, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on 25 March 2020.  

25. On 5 April 2020, the Applicant filed a motion for leave to file observations 

on the Respondent’s reply. The motion was transmitted to the Respondent on the 

same day.  

26. By Order No. 051 (UNRWA/DT/2020) dated 16 April 2020, the Tribunal 

granted the Applicant’s motion to file observations on the Respondent’s reply.  

27. On 16 April 2020, the Applicant filed her observations on the Respondent’s 

reply. The Applicant’s submission was transmitted to the Respondent on the same 

day.  

Applicant’s contentions 

28. The Applicant contends: 

i) She was deprived of the benefits of receiving overtime payments as a 

member of the PFHRWC; 
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ii) She was told that she would be appointed as a member of the PFHRWC; 

and 

iii) She personally drafted the circular on the appointment of the member 

of the PFHRWC; however, her name was not included in the issued circular. 

29. The Applicant requests: 

i) To be appointed as a member of the PFHRWC; and 

ii) To be compensated for the psychological and material damages she 

sustained. 

Respondent’s contentions 

30. The Respondent contends: 

i) Circular No. J/4/2019 was superseded and replaced by Circular No. 

J/9/2019, which the Applicant did not challenge;  

ii) The contested decision was properly effected and the PFHRWC 

members were appointed in accordance with the Agency’s regulatory 

framework;  

iii) The Applicant’s nomination by the H/FHRO/J to serve as a member of 

the PFHRWC was nothing more than advice to the DUO/J. Such nomination 

has no legal effect, and the Applicant cannot derive any legal rights from such 

nomination; and 

iv) The Applicant has failed to provide any evidence that the impugned 

decision was arbitrary or capricious, was motivated by prejudice or other 

extraneous factors, or was flawed by procedural irregularity or error of law. 

31. The Respondent requests the Tribunal to dismiss the application in its entirety 

and impose costs on the Applicant for her manifest abuse of the proceedings before 

the Tribunal. 
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Considerations 

Receivability 

32. The Applicant contests the Agency’s decision not to appoint her as a member 

of the PFHRWC. Area Personnel Directive A/6/Part VII/Rev.5 on Provident Fund 

Humanitarian Repayable Withdrawal provides as follows:  

16. Each Field/HQ PFHRW Committee shall consist of two 
members and two alternate members appointed by the Field 
Office Director at the Fields, and Director of Human Resources 
at HQ and one member appointed by the Area Staff Union 
concerned. At least one member of the committee must have a 
financial background. Each committee shall elect a Chairperson 
who shall convene the committee’s meetings. Committee 
members shall continue in office until replaced by the 
appointing authority. In the case of absence of a member, one 
of the alternate members shall replace her or him, and in the case 
of absence of the Chairperson, the committee members shall 
elect a temporary Chairperson to preside over the meeting. In 
the fields with a high volume of applications, an appropriate 
number of alternate members may be appointed. The 
Chairperson of the committee and two members must be present 
at meetings to achieve quorum and render decisions.  

33. The above provision is clear. In each Field Office, the members of the 

PFHRWC are appointed by the Field Office Director. In the present case, it is not 

contested that the Applicant has never been appointed as a member of the PFHRWC 

by the DUO/J. The Applicant claims that she was nominated to serve as a member 

of the PFHRWC by the H/FHRO/J. This contention is not contested. Nevertheless, 

as rightly asserted by the Respondent, the Tribunal holds that such a nomination by 

the H/FHRO/J can only be considered as a recommendation to the DUO/J and the 

Applicant cannot derive any right from such nomination.  

34. Given the fact that the Applicant has never been appointed as a member of 

the PFHRWC and that she does not possess any specific right to such an 

appointment, the Agency’s decision not to appoint her as a member of the 

PFHRWC did not produce any direct legal consequence affecting her terms or 

conditions of appointment. The UNAT noted in Wasserstrom 2014-UNAT-457, 

paragraph 35, that the “key characteristic of an administrative decision subject to 
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judicial review is that the decision must ‘produce[] direct legal consequences’ 

affecting a staff member’s terms or conditions of appointment”. Therefore, the 

Tribunal concludes that the impugned decision is not subject to judicial review and 

thus the application is not receivable ratione materiae. 

Respondent’s request for award of costs 

35. The Respondent requests that costs be imposed on the Applicant for a   

manifest abuse of the proceedings, as the application is seeking review of a decision 

that “very clearly does not produce any direct legal consequence”. The Tribunal 

notes that it might not have been clear for the Applicant why the impugned decision 

did not  produce any direct legal consequences. Therefore, the Respondent’s request 

for award of costs to the Applicant is dismissed. 

Conclusion 

36. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.   

 

 

     Judge Jean-François Cousin 
Dated this 28th day of April 2020 

Entered in the Register on this 28th day of April 2020 

 

Laurie McNabb, Registrar, UNRWA DT, Amman 
 


	Case No: 
	UNRWADTJFO2019045: 
	undefined: 
	JUDGMENT: 
	undefined_2: (Signed)
	undefined_3: (Signed)


