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Introduction 

1. This is an application by Asad Tahtamouni (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), not to grant him 15 per 

cent Special Post Allowance retroactively, from 1 January 2015 to 31 December 

2016. 

Facts 

2. Effective 2 January 1996, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 15, Step 1, as Medical Officer “A” at Irbid Health 

Mobile Team No. 1, Jordan Field Office (“JFO”). 

3.  Effective 1 January 2012, the Applicant’s appointment was converted from 

“X” category fixed-term appointment to “A” category temporary indefinite 

appointment. At the material time to the instant application, the Applicant was 

employed by the Agency as Medical Officer “A”, Grade 15, Step 17, at Husn 

Camp Health Centre. 

4. By letter dated 21 June 2015, the Applicant was informed that his post of 

Medical Officer “A” was retitled to Head Health Centre “B” effective 1 January 

2015. The letter further indicated that there would be no change to his grade and 

that he would be paid 15 per cent Special Post Allowance (“SPA”). 

5. By letter dated 30 March 2017, the Human Resources Services Officer 

informed the Applicant that he would be retired on grounds of age effective 15 

July 2017. On 31 May 2017, the Applicant’s request to extend his service beyond 

the age of 60 was approved and his retirement on grounds of age was extended 

until 15 July 2019. 

6. By letter dated 15 May 2017, the Acting Head, Field Human Resources 

Office clarified that, pursuant to Area Personnel Directive No. A/21/Rev.3 (“PD 

A/21”) on Senior Professional Officer Allowance (“SPOA”), when a staff 

member is eligible to receive one or more of a Special Occupational Allowance 
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(“SOA”), SPA or SPOA, only the higher allowance is applied. Accordingly, the 

Agency decided not to grant the Applicant 15 per cent SPA, as he was also 

receiving 16.95 per cent SOA. Thus, only the higher allowance would be applied. 

7. By email to the Entitlements Officer dated 18 February 2019, the Applicant 

referred to the Tribunal’s Judgment El Farra UNRWA/DT/2018/047 dated 15 

August 2018 (“El Farra 2018/047”) and requested to be granted 15 per cent SPA.  

8. On 15 April 2019, the Head, Field Human Resources Office (“H/FHRO”) 

denied the Applicant’s request to grant him 15 per cent SPA. 

9. On 24 April 2019, the Applicant requested a review of the decision not to 

grant him 15 per cent SPA. 

10. On 24 May 2019, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 26 May 2019. 

11. On 25 June 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on the same day. 

Applicant’s contentions 

12. The Applicant contends: 

i) His case is identical to Mr. El Farra’s case and therefore, El Farra 

2018/047 is applicable to his case also;  

ii) He was deprived of 15 per cent SPA due to the unlawful 

implementation of PD A/21 on SPOA, as this was also the case in Mr. El 

Farra’s application; and  

iii) The H/FHRO was legally and ethically obliged to apply the Tribunal’s 

previous decision to his case and to pay him 15 per cent SPA. 

13. The Applicant requests to be granted 15 per cent SPA retroactively, for the 

period from 1 January 2015 to 31 December 2016. 
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Respondent’s contentions 

14. The Respondent contends: 

i) The application is not receivable;  

ii) The Applicant failed to submit a timely request for decision review. 

He was informed that he would not be granted 15 per cent SPA on 15 May 

2017, but only submitted his request for decision review on 24 April 2019; 

iii) The H/FHRO’s letter to the Applicant dated 15 April 2019 was a mere 

reiteration of an earlier decision not to pay him 15 per cent SPA; and 

iv)  El Farra 2018/047 is only binding between the parties and cannot 

reset the clock with respect to the deadlines in the Applicant’s case. 

15. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

16. The Applicant contests the Agency’s decision not to grant him 15 per cent 

SPA retroactively, from 1 January 2015 to 31 December 2016. The Respondent 

claims that the application is not receivable, as the Applicant failed to submit a 

timely request for decision review. 

17. It is clear from the case record that, by letter dated 15 May 2017, the 

Applicant was informed that he would not be granted 15 per cent SPA. On 15 

April 2019, following the Applicant’s request, the Agency reiterated its decision 

not to grant him 15 per cent SPA. The Applicant only submitted a request for 

review of the impugned decision on 24 April 2019.  

18. On 15 August 2018, the Tribunal issued El Farra 2018/047 and ordered the 

Agency to pay Mr. El Farra 15 per cent SPA with retroactive effect. The 

Applicant claims that, following the issuance of this Judgment, he was also 

entitled to be paid 15 per cent SPA, as his case is identical to Mr. El Farra’s case. 
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19.  Following the issuance of the aforementioned Judgment, the Agency could 

have granted the Applicant ex gratia 15 per cent SPA in order to treat the 

Applicant equally with another staff member. Nevertheless, there is no legal 

obligation for the Agency to do so. The Tribunal recalls that, in accordance with 

Article 11.3 of the Statute of the Tribunal and Article 27 of the Rules of Procedure 

of the Tribunal, its judgments are only binding between the parties, and therefore, 

the Applicant’s claim that El Farra 2018/047 is applicable to his case is without 

merit. 

20. The United Nations Appeals Tribunal (“UNAT”) has consistently held that 

the Agency’s reiteration of an original administrative decision, if repeatedly 

questioned by a staff member, does not reset the clock with respect to statutory 

timelines. In Sethia 2010-UNAT-079, paragraph 20, the UNAT held as follows:  

[…] the repeated submission by Sethia for a correction of his 
entry level to be a mere restatement of his original claim, 
which did not stop the deadline for contesting the decision 
from running or give rise to a new administrative decision 
thereby restarting the time period in which to contest his entry 
level. 

21. Furthermore, the Statute of the Tribunal under Article 8(3) provides, inter 

alia, as follows: 

[…] the Dispute Tribunal shall not suspend, waive or extend 
the deadlines for decision review. 

22. It follows from the above that the contested decision regarding the 

Applicant’s request to grant him 15 per cent SPA was communicated to him on 15 

May 2017. As the Tribunal does not have the authority to waive the deadline for 

decision review, and it has no jurisdiction to consider an application filed after a 

late decision review request, the application is not receivable ratione materiae.  
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Conclusion 

23. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

Judge Jean-François Cousin 

Dated this 3rd day of May 2020 

Entered in the Register on this 3rd day of May 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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