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Introduction 

1. This is an application by Ibrahim Asmar (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the 

Near East, also known as UNRWA (“Respondent”), to calculate his retirement 

benefits according to the new Occupational Health Salary Scale (“OHSS”). 

Facts 

2. Effective 1 April 1991, the Applicant was employed by the Agency on a 

temporary indefinite appointment, Grade 14, Step 1, as Dental Surgeon at the 

Husn Camp Health Centre, Jordan Field Office (“JFO”). 

3. By letter dated 26 September 2016, the Applicant was informed that he 

would retire on the basis of age effective 2 February 2017. 

4. The Applicant retired from the Agency on 2 February 2017 and was paid his 

retirement benefits in April 2017. 

5.  By letter to the Head, Field Human Resources Office (“H/FHRO”) dated 3 

December 2018, the Applicant referred to the Tribunal’s Judgment Mousa 

UNRWA/DT/2018/048 dated 28 August 2018 (“Mousa 2018/048”) and requested 

the recalculation of his retirement benefits. 

6. By letter dated 15 April 2019, the H/FHRO denied the Applicant’s request. 

7. On 30 April 2019, the Applicant submitted a request for review of the 

decision to calculate his retirement benefits according to the new OHSS. 

8. By letter to the Applicant dated 26 May 2019, the Director of UNRWA 

Affairs, Jordan (“DUA/J”) affirmed the decision. 

9. On 15 July 2019, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 16 July 2019. 
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10. On 15 August 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 18 August 2019. 

Applicant’s contentions 

11. The Applicant contends: 

i) The applicable law on the day of his retirement should be applied to 

calculate his retirement benefits based on his last salary;  

ii) He should be treated the same as the Applicant in Mousa 2018/048; 

and 

iii) He could not submit a timely application to the Tribunal due to his 

health issues. 

12. The Applicant requests: 

i) To be retroactively paid USD21000, i.e., the difference between his 

retirement benefits calculated according to the new OHSS and according to 

the applicable law on the day of his retirement; and 

ii) To be paid legal interest from 2 February 2017, until the day his case 

is adjudicated by the Tribunal.    

Respondent’s contentions 

13. The Respondent contends: 

i) The application is not receivable;  

ii) The Applicant failed to submit a timely request for decision review. 

He became aware of the decision in April 2017, when he received his 

retirement benefits, but he only submitted his request for decision review on 

30 April 2019; and 

iii) The Tribunal’s Judgment Mousa 2018/048 cannot reset the clock with 

respect to the deadlines in the Applicant’s case. 
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14. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

15. The Applicant contests the decision to calculate his retirement benefits 

according to the new OHSS. The Respondent claims that the application is not 

receivable, as the Applicant failed to submit a timely request for decision review. 

16. On 28 August 2018, the Tribunal issued Mousa 2018/048 and ordered the 

Agency to recalculate Dr. Mousa’s retirement benefits according to the rule in 

force on the date of his retirement. The Applicant claims that, following the 

issuance of this Judgment, his retirement benefits should have also been 

recalculated, as all staff members in similar conditions must be treated equally by 

the Agency. The Tribunal recalls that, in accordance with Article 11.3 of the 

Statute of the Tribunal and Article 27 of the Rules of Procedure of the Tribunal, 

its Judgments are only binding between the parties, and therefore, the Applicant’s 

claim that Mousa 2018/048 is applicable to his case is without merit. 

17. Area Staff Rule 103.5, in relevant part, provides: 

RETROACTIVITY OF PAYMENTS  

A staff member who has not received an allowance, grant or 

other payment to which he/she is entitled shall not receive 

retroactively such allowance, grant or payment unless he/she 

has made a written claim therefor:  

(A)  In the case of the cancellation or modification of the rule 

governing eligibility, within three months following the date of 

such cancellation or modification; or  

(B)  in every other case, within one year following the date on 

which he/she would have been entitled to the initial payment. 

(Emphasis in original)  

18. It is not contested that the Applicant was paid his retirement benefits in 

April 2017 and that he submitted his request for the recalculation of his retirement 

benefits only on 3 December 2018, more than one year later. Given the 

aforementioned provision, he was no longer entitled to receive any retroactive 
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payments with respect to his retirement benefits, even though the delay was due to 

the Applicant’s health issues.  

Conclusion 

19. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

Judge Jean-François Cousin 

Dated this 18th day of May 2020 

Entered in the Register on this 18th day of May 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


