
Page 1 of 7 

 
 UNRWA DISPUTE TRIBUNAL 

Case No.: UNRWA/DT/LFO/2019/071 
Judgment No.: UNRWA/DT/2020/028 
Date: 28 May 2020 
Original: English 

 
Before: Judge Jean-François Cousin 

Registry: Amman 

Registrar: Laurie McNabb 

 
 KADDOURA  

 v.  

 

COMMISSIONER-GENERAL OF THE 
UNITED NATIONS RELIEF AND WORKS 

AGENCY FOR PALESTINE REFUGEES 
IN THE NEAR EAST  

   

 JUDGMENT  

Counsel for Applicant: 
Self-represented 

Counsel for Respondent: 
Rachel Evers (DLA)



 Case No. UNRWA/DT/LFO/2019/071 

 Judgment No. UNRWA/DT/2020/028 
 

Page 2 of 7 

Introduction 

1. This is an application by Hala Kaddoura (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the 

Near East, also known as UNRWA (“Respondent”), not to appoint her to the post 

of Women Programme Officer (“WPO”). 

Facts 

2. Effective 15 September 2017, the Applicant was employed by the Agency 

on a fixed-term appointment, Grade 15, Step 1, as Project Manager at Relief and 

Social Services Department (“RSSD”), Lebanon Field Office (“LFO”). At the 

material time to the instant application, the Applicant occupied this post.  

3. On 1 August 2017, the Agency published, internally and externally, a 

vacancy announcement for the post of WPO, Grade 13. The Applicant applied for 

the post.  

4. On 29 January 2018, in view of the Agency’s funding crisis, the Human 

Resources Department (“HRD”) took a number of temporary measures. In this 

regard, with respect to the ongoing recruitment processes that had been initiated 

before 11 January 2018, it was decided to proceed to the completion of the 

recruitment process. The Field Offices were then requested to submit their 

recruitment requests to the HRD for approval.  

5. Following a competitive recruitment process, on 2 February 2018, the 

Interview Panel unanimously recommended the Applicant for the post of WPO.  

6. On 13 February 2018, the Applicant was informed of her selection for the 

post of WPO. However, she did not receive any offer of employment for the post. 

7. In January 2019, the post of WPO was considered not to be among the 

critical posts and was therefore abolished as part of the reform of the RSSD.  

8. On 28 February 2019, the Applicant applied for the post of Assistant Budget 

Officer, Grade 13.  
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9. By email to the Human Resources Assistant B (Recruitment), LFO 

(“HRA/LFO”) dated 28 May 2019, the Applicant inquired about her effective date 

of appointment for the post of WPO. On 29 May 2019, the Human Resources 

Career Management Officer replied that the post in question had been abolished.   

10. On 18 June 2019, the Applicant submitted a request for decision review. 

11. By email to the Applicant dated 22 June 2019, the Director of UNRWA 

Affairs, LFO responded to the Applicant’s request for decision review and 

informed her that, at that time the recruitment for the WPO post had been 

initiated, the RSSD did not know that the post would be abolished.   

12. On 23 July 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 29 

July 2019.  

13. On 3 September 2019, the Respondent filed a motion for leave to participate 

in the proceedings and an extension of time to file his reply. The motion was 

transmitted to the Applicant on the same day. 

14. By Order No. 185 (UNRWA/DT/2019) dated 15 September 2019, the 

Tribunal granted the Respondent’s motion. 

15. On 23 September 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 1 October 2019. 

Applicant’s contentions 

16. The Applicant contends: 

i) She did not apply for any other post after her selection for the post of 

WPO;  

ii) Even though the post of WPO was abolished in the LFO, similar posts 

were available in other Field Offices; and  
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iii) She wanted to have a General Fund post in order to have more job 

security.  

17. The Applicant requests to be appointed to the post of WPO or to a similar 

post at the same grade and step.   

Respondent’s contentions 

18. The Respondent contends: 

i) The contested decision was properly effected; it was a reasonable 

exercise of the Agency’s discretionary authority, was not tainted by 

improper motives nor was otherwise unlawful; 

ii) The contested decision was made as part of the reform of the RSSD 

and the austerity measures that were taken in view of the Agency’s financial 

situation; 

iii) The Applicant never received an offer of appointment from the 

Agency for the post of WPO; and 

iv) The relief sought by the Applicant has no legal basis. 

19. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

20. The Applicant contests the Agency’s decision not to appoint her to the post 

of WPO for which she had been recommended and which was subsequently 

abolished. 

21. It is clear from the case record that, on 29 January 2018, in view of the 

Agency’s funding crisis, the HRD took a number of temporary measures. In this 

regard, with respect to the ongoing recruitment processes that had been initiated 

before 11 January 2018, it was decided to proceed to the completion of the 
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recruitment process. The Field Offices were then requested to submit their 

recruitment requests to the HRD for approval. 

22. In accordance with these temporary measures, the ongoing recruitment 

process for the post of WPO was continued, and on 13 February 2018, the 

Applicant was informed that she had been recommended for the post. 

Nevertheless, she did not receive any offer of employment for the post of WPO, 

due to the austerity measures.  

23. At this stage, the crux of the matter is whether the Agency, in implementing 

Agency-wide temporary measures due to the financial crisis, acted fairly, justly 

and transparently with the Applicant by not appointing her to the post for which 

she had been recommended. It is clear from the documents in the case file that the 

impugned decision was related solely to the financial crisis the Agency was facing 

and that the post of WPO was not a critical post to be retained in the LFO.  

24. Consequently, in the Tribunal’s view, the rationale behind the impugned 

decision is clear. As held by the United Nations Appeals Tribunal (“UNAT”): 

When judging the validity of the Administration’s exercise of 
discretion in administrative matters, […] the first instance 
tribunal determines if the decision is legal, rational, 
procedurally correct, and proportionate. It may consider 
whether relevant matters were ignored and irrelevant matters 
considered, and examine whether the decision is absurd or 
perverse. It is not the role of the first instance tribunal to 
consider the correctness of the choice made by the 
Administration amongst the various courses of action open to 
it. Nor is it the role of the first instance tribunal to substitute its 
own decision for that of the Administration (Yasin 2019-
UNAT-915, paragraph 44). 

25. In view of the UNAT’s jurisprudence, the Tribunal holds that the Agency’s 

decision was reasonable. This Tribunal is not endowed with the capacity to review 

the correctness of the Agency’s choice among the various courses of action that 

may have been available. The Tribunal cannot substitute its own decision for that 

of the Agency. 
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26. The Applicant contends that she was informed of the impugned decision on 

28 May 2019, following her email to the HRA/LFO inquiring about the effective 

date of her appointment to the post of WPO. The Applicant does not complain 

about the delay in informing her about the abolishment of the post. Rather, she 

claims that she did not apply for other posts, as she thought she was going to be 

appointed to the post of WPO.  

27. The Tribunal understands that the Applicant was placed in a difficult 

position; however, there was nothing legally preventing her from applying for 

other jobs. In addition, the Tribunal notes that many staff members were, in one 

way or another, affected by the austerity measures, and, in that sense, the 

Applicant was not discriminated against. It is also clear from the Respondent’s 

submissions that the Applicant applied for an UNRWA position in February 2019. 

Consequently, this contention of the Applicant is dismissed.  

28. In view of the foregoing, given the fact that the Applicant failed to sustain 

the burden of proof required to establish that the decision not to appoint her to the 

post of WPO following its abolishment was exercised arbitrarily or capriciously, 

was motivated by prejudice or other extraneous factors, or was flawed by 

procedural irregularity or error of law, the application must be dismissed. 
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Conclusion 

29. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

Judge Jean-François Cousin 

Dated this 28th day of May 2020 

Entered in the Register on this 28th day of May 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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