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Introduction 

1. This is an application by Emile Dabbour (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the 

Near East, also known as UNRWA (“Respondent”), not to select him for the post 

of Area Registration Officer (“ARO”), Grade 11, Lebanon Field Office (“LFO”). 

Facts 

2. Effective 14 April 2003, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 3B, Step 1, as Administrative Assistant “B” at the 

LFO.  

3. Effective 3 January 2017, the Applicant’s appointment was converted from 

“X” category fixed-term appointment to “A” category temporary indefinite 

appointment. At the time material to the instant application, the Applicant was 

occupying the post of Administrative Assistant “B”, Grade 10, Step 13, LFO.  

4. On 29 June 2017, the Agency advertised a vacancy notice for the post of 

ARO. The Applicant and two other candidates were shortlisted and interviewed. 

None was recommended for the post.  

5. On 18 September 2018, the Agency internally re-advertised the vacancy 

notice for the post of ARO. A total of 49 applications were received. Eight 

candidates, including the Applicant, were shortlisted and invited for a test on 13 

December 2018. Subsequently, four candidates, including the Applicant, were 

invited for a personal interview on 21 January 2019. 

6. The shortlisted candidates were interviewed by an Interview Panel (“First 

Panel”) comprised of the Area Education Officer, Deputy Chief Field Relief and 

Social Services Programme, and Deputy Chief Area Office.  Also present were 

the Field Eligibility Registration Officer, as an observer, and a Human Resources 

Department (“HRD”) representative, as an ex-officio member. 
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7. The First Recruitment Report indicated comparable scores between the 

Applicant and the selected candidate. However, since the Applicant had the 

highest score from the written test, he was recommended as the first priority for 

the post. During the final discussion, the HRD representative proposed either to 

go ahead with the candidate who scored higher on the technical test or to conduct 

a second interview of both candidates. Afterwards, in the final recommendation, 

the HRD recommended interviewing both candidates a second time. The Director 

of UNRWA Affairs, LFO (“DUA/L”) agreed with this recommendation. 

8. On 4 March 2019, both candidates were interviewed by a different 

Interview Panel (“Second Panel”) comprised of the Deputy Director of UNRWA 

Affairs, LFO (“D/DUA/L”) and Head, Field Human Resources Office 

(“H/FHRO”). The candidates were assessed on their communication skills. The 

other candidate was recommended for the post. 

9. On 15 March 2019, the DUA/L approved the Second Panel’s 

recommendation. On 17 April 2019, the Applicant was informed that he was 

recommended as the second priority for the post of ARO. 

10. On 16 May 2019, the Applicant submitted a request for review of the 

decision not to select him for the post of ARO.  

11. On 19 July 2019, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 21 July 2019. 

12. On 20 August 2019, the Respondent filed a motion for an extension of time 

to file his reply. The motion was transmitted to the Applicant on 21 August 2019.  

13. By Order No. 175 (UNRWA/DT/2019) dated 3 September 2019, the 

Tribunal granted the Respondent’s motion. 

14. On 13 September 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 15 September 2019. 
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15. On 9 October 2019, the Applicant filed a motion requesting leave to file 

observations on the Respondent’s reply. The Applicant’s motion was transmitted 

to the Respondent on the same day. 

16. By Order No. 206 (UNRWA/DT/2019) dated 20 October 2019, the Tribunal 

granted the Applicant’s motion. 

17. On 19 November 2019, the Applicant filed his observations. The 

Applicant’s submission was transmitted to the Respondent on the same day. 

18. On 22 November 2019, the Respondent filed a motion to submit his 

comments on the Applicant’s observations. The Respondent’s motion was 

transmitted to the Applicant on 24 November 2019. 

19. By Order No. 235 (UNRWA/DT/2019) dated 5 December 2019, the 

Tribunal granted the Respondent’s motion. 

20. On 19 December 2019, the Respondent filed his comments on the 

Applicant’s observations. The Respondent’s submission was transmitted to the 

Applicant on 22 December 2019.   

21. On 31 December 2019, the Applicant filed a motion for leave to submit his 

comments on the Respondent’s comments. The motion was transmitted to the 

Respondent on the same day.  

22. By Order No. 003 (UNRWA/DT/2020) dated 12 January 2020, the Tribunal 

granted the Applicant’s motion. 

23. On 6 February 2020, the Applicant submitted his comments on the 

Respondent’s comments. The Applicant’s submission was transmitted to the 

Respondent on the same day. 

Applicant’s contentions 

24. The Applicant contends: 
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i) The first recruitment process was, in fact, cancelled in order to give 

another opportunity to two other staff members to be selected for the post of 

ARO; 

ii) At the second recruitment process, he reached the interview stage with 

one of these staff members;  

iii) He should have been the first recommended candidate; 

iv) The communication of the results of the first interview was delayed 

for almost 40 days, and finally, he was informed of a second interview to be 

conducted by another Interview Panel;  

v) The selected candidate, who came in second in the first interview, was 

unlawfully given a second opportunity through a second interview by 

another Interview Panel; 

vi) The selected candidate was given excessive opportunities in the 

interview process due to his “contacts” within the Agency; 

vii) The selected candidate was appointed because of his residence; 

viii) He has the required qualifications, experience and competencies for 

the post; the selected person has no supervisory experience;  

ix) The contested decision was vague and unfair and was tainted by 

favouritism and discrimination; and 

x) The recruitment process included a breach of the principle of 

confidentiality.  

25. The Applicant requests: 

i) The Agency to investigate the second recruitment process; 

ii) To be appointed to the post of ARO; and 

iii) To be compensated for the moral damages he sustained.    
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Respondent’s contentions 

26. The Respondent contends: 

i) The selection process was properly effected. Area Staff Regulation 4.3 

and Area Staff Personnel Directive A/4 Part II/Rev.7 (“PD A/4”) were fully 

implemented; 

ii) After the first interview, the scores of the Applicant and the selected 

candidate were comparable; therefore, a second interview was organized for 

these two candidates. The Second Panel recommended the selected 

candidate based on his performance during the second interview; 

iii) The recruitment criteria and impugned decision were objective and 

free from any taint of arbitrariness or capriciousness, nor is there any 

evidence that the impugned decision was motivated by prejudice or other 

extraneous factors, or was flawed by procedural irregularity or error of law;  

iv) The written test was conducted for the purpose of shortlisting the 

candidates; therefore, the procedure of selecting the candidate who performs 

best in the interviews was in line with the Agency’s regulatory framework; 

v) The Applicant failed to sustain the burden of proof required to 

establish that the non-selection decision was exercised arbitrarily or 

capriciously, was motivated by prejudice or other extraneous factors or was 

flawed by procedural irregularity or error of law; 

vi) The Applicant’s candidacy was given full and fair consideration;  

vii) The selected candidate has the required qualifications for the post of 

ARO; supervisory experience was not listed as a requirement for this post;  

viii) The proximity of a candidate’s residence to the duty station was not a 

factor in the evaluation of the candidates;  
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ix) The post was re-advertised because none of the candidates was found 

to have the required competencies; therefore, none of them was 

recommended; and 

x) The relief sought by the Applicant has no legal basis. 

27. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Merits 

28. The Applicant contests the decision not to select him for the post of ARO. 

29. On 29 June 2017, the Agency advertised a vacancy notice for the post of 

ARO. The Applicant and two other candidates were shortlisted and interviewed. 

None was recommended for the post. 

30. On 18 September 2018, the Agency internally re-advertised the vacancy 

notice for the post of ARO. A total of 49 applications were received. Four 

candidates, including the Applicant, were invited for a personal interview on 21 

January 2019. The candidates were assessed against the following competencies: 

planning and organizing, team work, problem solving, communication and 

integrity.  

31. In the First Recruitment Report, the First Panel concluded as follows:  

[W]hile the interview assessment scores came to be 

comparable for the two recommended candidates, […] the 

higher test score was for Mr Dabbour; as such, he is 

recommended as first priority for the post […]. However, the 

majority of panel members during the final discussion 

concluded that the strongest performance in the interviews 

came from the [selected candidate]. As such, HR notes either 

to go ahead with the candidate who scored higher on the 

technical test or interview the two recommended candidates by 

the approving officer. 
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32. Following the above conclusion, the HRD made a final recommendation to 

the DUA/L as follows: 

 [A]s the interview assessment scores came to be comparable 

for the two recommended candidates, and in order to be fair 

and transparent with the panel and recommended candidates, 

HR recommends to interview both candidates, […], by the 

approving officer in order to select the best recommended 

candidate. 

33. The DUA/L agreed with this recommendation. On 4 March 2019, the 

Applicant and the selected candidate were interviewed for a second time by the 

Second Panel comprised of the D/DUA/L and H/FHRO. The Second Panel 

recommended the other candidate for the post. On 15 March 2019, the DUA/L 

approved the recommendation. This is the contested decision. 

34. The main contention raised by the Applicant is that the recruitment process 

was tainted by favouritism, that he was a victim of discrimination and that he 

should have been recommended for the post following the first round of 

interviews. In this respect, the Tribunal notes that the assessment and 

recommendations of the First Panel are not fully clear. Yet, in the Tribunal’s 

view, there is no doubt that the First Panel considered the Applicant as the first 

recommended candidate for the post. Therefore, the Tribunal must review whether 

the conduct of a second interview was lawful under the Agency’s regulatory 

framework. 

35. PD A/4  Part II provides, in relevant parts, as follows:  

Field Personnel Division/HQ Recruitment Section 

21. The following responsibilities are carried out by the Field 

Personnel Division in each respective Field and the 

Recruitment Section at HQ (hereinafter referred to as the 

“Recruitment Administrator”). 

[…] 

Short-listing candidates in conjunction with the Hiring 

Department; 

Administering tests; 
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Grading tests in conjunction with the Hiring Department; 

Obtaining references, performance appraisals, and verifying 

credentials; 

Maintaining confidential central records of the selection 

process; 

Advising on equivalency determinations. 

INTERVIEW PANELS 

22. The interview panel for each vacancy is responsible for: 

Preparing standardised interview questions to be addressed to 

all candidates in advance of the interview, ensuring that these 

questions are gender neutral and do not result in unfair 

treatment of any candidate; 

Conducting competency-based interviews; 

Evaluating candidates based on test results, interview, 

references and performance appraisals; 

Making recommendations to Hiring Director on suitability of 

candidates. 

Selection recommendation/decision 

49. In conjunction with the Recruitment Section, the Hiring 

Director will provide a selection report which will contain the 

following information, as applicable: 

[…] 

List of candidates short-listed for personal interview, including 

justifications (it must be indicated if candidates were included 

on an equivalency basis, and how equivalency was 

determined); 

The interview panel composition; 

Summary of biographical data of short-listed candidates; 

Performance of candidates during the interview process and 

testing/assessment (for the interview this should contain a 

detailed narrative assessment against pre-determined job-

related competencies, if testing/assessment was carried out 

details regarding the type and what this was intended to 

evaluate); 
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Outcome of checks of references and past performance; 

Special measures applied towards achieving gender balance; 

The interview panel’s recommendation on the candidate to be 

appointed. Where more than one candidate was found suitable 

the panel must include a comparative analysis and rationale for 

the relative rankings provided; 

If the panel recommendation is not made on a consensus basis, 

the reason for any dissenting view must be documented.  

50. The Hiring Director will record his/her selection decision 

on the report (for posts at grade 17 and below), or forward the 

selection report together with his/her selection 

recommendation to the DHR (for posts at grade 18 and above) 

who will scrutinize the recommendation for compliance with 

policies and procedures and then present the case to the 

Commissioner-General for decision. The DHR has the 

discretion to instead refer the case back to the Hiring Director 

for resubmission and/or to the ACHR for review and 

recommendation to the Commissioner-General. 

COMPOSITION OF INTERVIEW PANELS 

69. Interview panels must consist of at least three and normally 

up to five members, and must include at least one 

representative of the Recruitment Administrator and one from 

the Hiring Department. In the case of Programme or Support 

Department positions in the Field, the Field Director should 

ensure appropriate representation for the relevant Programme 

or Support Department. The representative of the Recruitment 

Administrator will be a voting member. The interview panel 

must consist of male and female members. The grade level of 

panel members should normally be congruent with the 

seniority of the post under recruitment. All interview panel 

members should normally have been appropriately trained in 

competency-based interviewing techniques, including gender 

and diversity-sensitive recruitment practices. Hiring Directors 

will be responsible for identifying all staff in their 

Field/Department who will be involved in interview panels and 

ensuring that they receive the necessary trainin[g]. 

36. The aforementioned provisions clearly stipulate that interview panels are 

responsible for ranking the suitable candidates and making recommendations to 

the Hiring Director. In the case at bar, it is clear from the assessment of the 

candidates in the First Recruitment Report and the final discussion of the First 

Panel that the Applicant was recommended as the first priority candidate for the 
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post of ARO. Yet, the First Recruitment Report indicates that, following the two 

options proposed by the HRD representative, in the final recommendation, the 

HRD proposed to the DUA/L that in order to “select the best recommended 

candidate”, second interviews of the two recommended candidates should be 

conducted.  

37. Following the DUA/L’s approval of this recommendation, both candidates 

were interviewed for a second time by the Second Panel. The candidates were 

assessed on their communication skills. The other candidate was recommended 

for the post. 

38. It appears to the Tribunal that the selection process was tainted by several 

irregularities. First, the Tribunal notes that there are no provisions in the Agency’s 

regulatory framework that would allow the HRD to recommend conducting a 

second interview, especially, where there is a unanimous recommendation by the 

Interview Panel of the first priority candidate. 

39. Second, it is clear from the First Recruitment Report that the Applicant 

demonstrated a better performance at the first interview. The Applicant has 

exceeded expectations in the competency of problem solving; fully met the 

competencies of planning and organizing, team work and communication; and 

satisfactorily answered the integrity question. Whereas the selected candidate 

exceeded expectations in the competencies of team work and problem solving; 

fully met the competency of planning and organizing; only partially met the 

competency of communication; and satisfactorily answered the integrity question. 

Nevertheless, the First Recruitment Report indicates that, during their final 

discussion, the majority of Panel Members concluded that the strongest 

performance in the interviews came from the selected candidate, which was 

contradictory to their own evaluation of the two candidates, as explained above. 

Accordingly, it is clear to the Tribunal that the First Panel’s process of evaluation 

was erroneous.  

40. Third, it is clear from the Second Recruitment Report, and it is not contested 

by the Respondent, that the Second Panel was comprised of only two members, 

contrary to the aforementioned provision of the PD A/4, which provides that 
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interview panels must consist of at least three, and normally up to five, members. 

Furthermore, with respect to the composition of an interview panel, the United 

Nations Appeals Tribunal (“UNAT”) held in its Judgment Elayyan 2018-UNAT-

887, as follows: 

37. We find no merit in the cross-appeal. PD A/4/PartII, 

paragraph 69, provides that “[i]nterview panels must consist of 

at least three and normally up to five members and must 

include at least one representative of the Recruitment 

Administrator and one from the Hiring Department … The 

representative of the Recruitment Administrator will be a 

voting member.” 

38. We agree with the finding of the UNRWA DT that the 

absence of a representative of the Recruitment Administrator 

with voting rights rendered the composition of the Interview 

Panel irregular. Compliance with that requirement is not 

optional. The obvious intention of that legislative provision is 

that the vote of the representative of the Recruitment 

Administrator will be one of the components of the Interview 

Panel’s recommendation. 

39. The UNRWA DT was correct to find that the irregularity 

“is of such significance as it could well have affected the 

outcome of the recruitment process” and that the decision not 

to select Mr. Elayyan must be rescinded. 

41. It follows from the foregoing that the selection process was tainted by 

several irregularities. While not all irregularities automatically lead to the 

rescission of an administrative decision, in the present case, the irregularities were 

of such significance that they affected the outcome of the recruitment process 

(Pinto 2018-UNAT-878, paragraph 24). Therefore, the decision not to select the 

Applicant for the post of ARO is unlawful and must be rescinded. 

Compensation in lieu of rescission 

42. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order 

one or both of the following: 

(a) Rescission of the contested administrative decision or 

specific performance, provided that, where the contested 

administrative decision concerns appointment, promotion or 
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termination, the Dispute Tribunal shall also set an amount of 

compensation that the respondent may elect to pay as an 

alternative to the rescission of the contested administrative 

decision or specific performance ordered, subject to 

subparagraph (b) of the present paragraph[.]  

43. Accordingly, as the rescinded decision concerns a promotion, the Tribunal 

must determine an amount of compensation that the Agency may elect to pay as 

an alternative to the rescission of the contested decision. The Tribunals recalls that 

an award under the aforementioned article is alternative compensation in lieu of 

rescission. It is not an award of moral damages (Elayyan 2018-UNAT-887, 

paragraphs 30-31).  

44. The UNAT also provides the following example in setting an amount of in 

lieu compensation in Chhikara 2017-UNAT-723, as follows:  

54. In determining the compensation amount, we have 

considered the nature of the procedural irregularities and the 

likelihood of Mr. Chhikara being selected for the post in 

question had the irregularities not been committed. In regard to 

the latter consideration, we find that, in the circumstances of 

the case, his chances of being rostered or selected for the post 

can be fairly stated as one in five, bearing in mind that he was 

one of five short-listed candidates.  

55. There is not much evidence on the point, but his claim that 

the post in question involved a three-year contract has not been 

contradicted, whereas he is currently on a year to year contract. 

Since the post in question is at the same level as his current 

position, we find that it is appropriate to calculate 

compensation based on the difference between the amount 

earned on a one-year contract and the amount he would have 

earned on a three-year contract. However, we must take into 

account the many possibilities that he may not have served out 

the full three-year contract (such as abolition of post, illness, 

resignation, private business, etc.).  

56. Doing the best we can in what is not an exact science, we 

set the alternative compensation as an amount equal to one-

fifth of the net base salary he would have received for one year 

had he been appointed to the post.  

45. As set forth above, and in light of the above jurisprudence, had the 

irregularities in the present case not been committed, the Applicant’s likelihood of 
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being appointed to the post of ARO would be extremely high, as he had been 

recommended as the first priority candidate by the First Panel.  

46. The Applicant lost a significant chance to be selected to a higher grade. The 

Tribunal therefore takes into account the loss of salary, as the post the Applicant 

applied for was at Grade 11, while the Applicant held a post at Grade 10. In the 

event the Applicant had been selected, he would have been promoted according to 

the Area Staff Rule 103.3, which provides, in relevant part, as follows: 

[…] a staff member in continuous service shall receive an 

increase in base salary nearest to but not less than the value of 

two (2) salary steps in the higher grade, […] 

47. Taking into account the Applicant’s significant chance of being selected, 

and the increase in base salary in the case of promotion, if the Agency chooses not 

to rescind the decision not to select the Applicant for the post of ARO, the 

Tribunal sets the compensation in lieu of rescission at the amount of USD1,000. 

Compensation for moral damages 

48. Article 10(5) of the Tribunal’s Statute requires an award of moral damages 

to be supported by evidence:  

5. As part of its judgement, the Dispute Tribunal may order 

one or both of the following: 

[…] 

(b) Compensation for harm supported by evidence, which shall 

normally not exceed the equivalent of two years’ net base 

salary of the applicant. The Dispute Tribunal may, however, in 

exceptional cases order the payment of a higher compensation 

and shall provide the reasons for that decision [emphasis 

added]. 

49. With respect to his request for compensation for moral damages, the 

Applicant has not provided any proof of harm in order to be awarded 

compensation in accordance with the provisions of Article 10(5) of the Tribunal’s 

Statute. Therefore, the Tribunal holds that it would not be appropriate to award 

the Applicant any compensation for moral damages. 
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Conclusion 

50. In view of the foregoing, the Tribunal DECIDES: 

i) The decision not to select the Applicant for the post of ARO is hereby 

rescinded; 

ii) Should the Respondent elect to pay financial compensation instead 

of effectively rescinding the impugned decision, he shall pay the Applicant 

the amount of USD1,000; and 

iii) The above sum is to be paid within 60 days of the date this Judgment 

becomes executable during which period the US Prime Rate, applicable as 

of that date, shall apply. If the sum is not paid within the 60-day period, an 

additional five per cent shall be added to the US Prime Rate until the date 

of the payment.  

 

Judge Jean-François Cousin 

Dated this 4th day of June 2020 

Entered in the Register on this 4th day of June 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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