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Introduction 

1. This is an application by Rami Othman (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to deny his application for 

Exceptional Voluntary Separation (“EVS”). 

Facts 

2. Effective 15 July 2004, the Applicant was employed by the Agency as 

Analyst Programmer on a fixed-term appointment, Grade 4A, at Headquarters, 

Amman (“HQA”). 

3. Following his request, the Agency granted the Applicant a Special Leave 

Without Pay (“SLWOP”) for six months, commencing on 1 July 2012. After 

several extensions of his SLWOP, on 31 July 2014, the Applicant was offered the 

post of Senior Planning and Reporting Officer, Grade 18, at HQA. This was the 

Applicant’s last post at the Agency.  

4. Following the Applicant’s request, the Agency again granted him a SLWOP 

for one year, commencing on 1 December 2016. The Applicant’s SLWOP was 

further extended until 30 November 2018. 

5. On 11 September 2018, the Agency circulated Area Staff Circular No. 

A/6/2018 on “Exceptional Voluntary Separation – All fields and HQs” (“ASC No. 

A/6/2018”). 

6. During his period of SLWOP, on 12 September 2018, the Applicant 

submitted a request for EVS. While his request for EVS was still pending, on 31 

October 2018, the Applicant submitted a request for the extension of his SLWOP 

until 30 November 2019.  

7. On 7 November 2018, the Human Resources Services Officer 

(Entitlements) (“HRSO”) informed the Applicant that his request for the extension 
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of his SLWOP was denied and that he should return to the post of Senior Planning 

and Reporting Officer before 30 November 2018. 

8. On 25 November 2018, the Applicant requested review of the Agency’s 

decision not to grant his request for EVS.  

9. By email to the HRSO dated 29 November 2018, the Applicant indicated 

that he had been verbally informed by the Agency that his request for EVS had 

been denied, and therefore, he was tendering his resignation.   

10. On 12 December 2018, the Agency accepted the Applicant’s resignation, 

effective 30 November 2018. 

11. On 28 January 2019, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 29 January 2019. 

12. On 28 February 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 3 March 2019.   

13.  On 6 March 2019, the Applicant filed a motion to submit observations on 

the Respondent’s reply and requested production of documents. The Applicant’s 

motion was transmitted to the Respondent on the same day. 

14. By Order No. 059 (UNRWA/DT/2019) dated 18 March 2019, the Tribunal 

granted the Applicant’s motion to submit observations on the Respondent’s reply 

and decided that, if necessary, it would order the Respondent, on its own 

initiative, to produce additional documents.  

15. On 22 March 2019, the Respondent filed a motion to submit additional 

evidence. The motion was transmitted to the Applicant on 24 March 2019. 

16. On 25 March 2019, the Applicant filed his observations. The Applicant’s 

submission was transmitted to the Respondent on 26 March 2019.  

17. By Order No. 073 (UNRWA/DT/2019) dated 7 April 2019, the Tribunal 

granted the Respondent’s motion to submit additional evidence. 
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18. On 16 April 2019, the Respondent filed his additional evidence. The 

Respondent’s submission was transmitted to the Applicant on 17 April 2019. 

19. On 30 April 2019, the Applicant filed a motion to submit observations on 

the Respondent’s additional evidence. The Applicant’s motion was transmitted to 

the Respondent on the same day. 

20. By Order No. 102 (UNRWA/DT/2019) dated 13 May 2019, the Tribunal 

granted the Applicant’s motion to submit observations on the Respondent’s 

additional evidence. 

21. On 16 May 2019, the Applicant filed his observations. The Applicant’s 

submission was transmitted to the Respondent on the same day.  

22. On 21 October 2019, the Applicant filed a motion to file supplementary 

evidence. The Applicant’s motion was transmitted to the Respondent on the same 

day. 

23. By Order No. 214 (UNRWA/DT/2019) dated 31 October 2019, the Tribunal 

granted the Applicant’s motion to file supplementary evidence.  

24. On 4 November 2019, the Applicant filed his supplementary evidence. The 

Applicant’s submission was transmitted to the Respondent on 6 November 2019.  

25. On 18 November 2019, the Respondent filed a motion for leave to file 

comments on the Applicant’s submission. The motion was transmitted to the 

Applicant on 19 November 2019.  

26. By Order No. 231 (UNRWA/DT/2019) dated 1 December 2019, the 

Tribunal granted the Respondent’s motion for leave to file comments on the 

Applicant’s submission.  

27. On 19 December 2019, the Respondent filed his comments. The 

Respondent’s submission was transmitted to the Applicant on 22 December 2019.  

28. By Order No. 013 (UNRWA/DT/2020) dated 2 February 2020 (“Order No. 

013”), the Tribunal ordered the Respondent to provide some further explanations.   
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29. On 21 February 2020, the Respondent filed a motion for an extension of 

time to comply with Order No. 013. The motion was transmitted to the Applicant 

on 23 February 2020.  

30. By Order No. 030 (UNRWA/DT/2020) dated 4 March 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to comply with Order 

No. 013.  

31. On 19 March 2020, the Respondent filed a consolidated motion for an 

exceptional extension of deadlines in 18 applications, including the present 

application. Due to exceptional circumstances and in order to protect the 

confidentiality of the various applications, this motion was not transmitted to the 

concerned Applicants. 

32. By Order No. 046 (UNRWA/DT/2020) dated 29 March 2020, the Tribunal 

granted the Respondent’s motion for an exceptional extension of time. 

33. On 28 April 2020, the Respondent filed his explanations in accordance with 

the Tribunal’s Order No. 013. The Respondent’s explanations were transmitted to 

the Applicant on 29 April 2020.  

34. On 6 May 2020, the Applicant filed a motion for leave to file observations 

on the Respondent’s explanations. The motion was transmitted to the Respondent 

on the same day.  

35. By Order No. 069 (UNRWA/DT/2020) dated 17 May 2020, the Tribunal 

granted the Applicant’s motion to file observations on the Respondent’s 

explanations. 

36. On 19 May 2020, the Applicant filed his observations on the Respondent’s 

explanations. The Applicant’s observations were transmitted to the Respondent on 

the same day. 

37. On 5 June 2020, the Respondent filed a motion to submit comments on the 

Applicant’s observations. The motion was transmitted to the Applicant on 7 June 

2020. 
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38. On 9 June 2020, the Applicant objected to the Respondent’s motion. The 

Applicant’s objection was transmitted to the Respondent on the same day.  

39. By Order No. 089 (UNRWA/DT/2020) dated 18 June 2020, the Tribunal 

granted the Respondent’s motion to submit comments on the Applicant’s 

observations. 

40. On 25 June 2020, the Respondent submitted his comments on the 

Applicant’s observations. The Respondent’s submission was transmitted to the 

Applicant on 29 June 2020.  

Applicant’s contentions 

41. The Applicant contends: 

i) He is eligible for EVS in accordance with Area Staff Rule 109.2, 

paragraph 8; 

ii) The Agency did not comply with ASC No. A/6/2018 in denying his 

request for EVS;  

iii) He was discriminated against, as some of his colleagues were 

terminated in the interest of the Agency in order to avoid losing a significant 

amount of separation benefits;  

iv) He was the only HQA staff member on SWLOP without a lien on his 

post, who was offered the option of returning to his previous post without 

going through a recruitment process; this contradicts the Agency’s 

regulatory framework; and  

v) As a result of the impugned decision, he lost a significant amount of 

separation benefits.  

42. The Applicant requests: 

i) The Agency to grant his request for EVS; and  
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ii) To be compensated for the moral damages he sustained due to the 

unreasonable decision denying his request for EVS.  

Respondent’s contentions 

43. The Respondent contends: 

i) The decision to deny the Applicant’s request for EVS was properly 

effected; 

ii) EVS is not an unconditional right and its approval is subject to 

availability of funds; 

iii) In 2018, the Agency received 26 applications for EVS from HQA staff 

members. Of these applications, 14 were approved and 12 were denied. All 

the applications from staff members on SLWOP without liens, including the 

Applicant’s, were denied;  

iv) There was no prejudice or improper motivation involved in denying 

the Applicant’s request for EVS; therefore, the contested decision was 

lawful and reasonable; 

v) The Agency’s Director of Finance recommended not to approve the 

Applicant’s EVS application; 

vi) The Applicant’s post was seen by the Agency as essential for the 

delivery of services to Palestine refugees, and any decision granting a staff 

member an EVS was conditional upon the abolishment of the staff 

member’s post; and 

vii) The relief sought by the Applicant has no legal basis.  

44. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

45. The Applicant contests the Agency’s decision to deny his application for 

EVS. It is not contested that the Applicant is eligible for EVS.  

46. Area Staff Rule 109.15 on EVS provides as follows: 

1. The Commissioner-General may authorize a staff member’s 
Exceptional Voluntary Separation (EVS), where the 
Commissioner-General deems it is in the financial interests of 
the Agency to do so.  

2. EVS is not an entitlement but may be approved in 
exceptional circumstances. The Commissioner-General will 
authorize periods during which staff members may apply for 
EVS. The Commissioner-General will also establish the 
criteria, priorities and timing to be applied in reviewing and 
making determinations on applications for EVS and these will 
be communicated to staff in writing by the Director of Human 
Resources.  

3. The Director of Human Resources has the authority to 
approve or reject applications for EVS. Decisions on 
applications for EVS shall be made in coordination with 
Headquarters and/or Field Office Directors, as applicable. The 
authority to further define the conditions and procedures 
concerning EVS is also delegated to the Director of Human 
Resources.  

4. A staff member may apply for EVS provided he/she has 
ninety (90) or more calendar days remaining on his/her 
contract as of the date of his/her application for EVS.  

5. Where a staff member’s application for EVS is approved, 
the Agency shall pay an EVS benefit equivalent to the amount 
that would be payable to a staff member if he/she were granted 
Early Voluntary Retirement pursuant to Area Staff Rule 
109.2(5) and other issuances related to the computation of 
Early Voluntary Retirement benefits.  

6. The payment of the EVS benefit under this Rule shall 
automatically extinguish any and all entitlements which might 
otherwise have existed as separation benefits under the 
Agency’s Area Rules and other issuances except for those 
benefits provided by Staff Rules 109.10, 109.12 and 109.13.  
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47. On 11 September 2018, the Agency circulated ASC No. A/6/2018 on EVS, 

which provides the following criteria with respect to the priority considerations of 

EVS applications:  

Criteria 

8. Eligible EVS applications will be considered in the 
following order of priority: 

a. Staff who occupy posts not involved in the direct delivery of 
services to Palestine Refugees including administrative and 
support posts; 

b. Staff who occupy posts in the Education Programme, such 
as teachers (including those who lack the educational 
qualifications or professional experience required for such 
posts); 

c. Staff who qualify for EVR under Area Staff Rule 109.2(8), 
i.e. between the age of 55 and 60; or between the age of 45 and 
60 if he/she has at least 10 years of qualifying service; or if 
he/she has completed 20 years of qualifying service; 

d. The priority for considering and approving eligible EVS 
applications will be based on the order they are received by the 
Agency; on the applicant’s length of service beyond the 
minimum requirement of ten years per paragraph 6(a) above; 
the interest of the Agency, the financial situation of the 
Agency, and operational requirements in the Field 
Offices/Headquarters[;] 

e. Consideration and approval of eligible EVS applications is 
subject to availability of funds. 

[…] 

12. Eligibility and priority determinations will be made in 
accordance with this Circular. The Director of Human 
Resources has the authority and full discretion to approve or 
reject applications for EVS, in accordance with Staff Rule 
109.15, Personnel Directive A/9, and this Circular. Decisions 
on applications for EVS shall be made in coordination with 
Headquarters Directors, the Executive Office, and/or Field 
Office Directors, as applicable (emphasis in original). 

48. It is clear from the Respondent’s submissions, especially from the email 

dated 22 October 2018 of the Chief, Human Resources, Operational Services 

Division to the Director of Human Resources, that the Agency was categorically 
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denying EVS requests from staff members who were on SWLOP without liens on 

their posts. Furthermore, the Respondent admits that the Agency received 26 

applications for EVS from HQA staff members in accordance with the ASC No. 

A/6/2018. Of these applications, 14 were approved and 12 were denied, and all 

the applications from staff members on SLWOP without liens, including the 

Applicant’s, were denied. 

49. The Tribunal recognises that the Agency has the authority and full 

discretion to approve or reject applications for EVS as part of its managerial 

discretion (Ozturk 2018-UNAT-892, para. 17). Nevertheless, this discretion is not 

unfettered, and both the Agency and staff members must act reasonably and in 

good faith (Abu Lehia 2018-UNAT-814, para. 17). Furthermore, the United 

Nations Appeals Tribunal (“UNAT”) has consistently held that, when judging the 

validity of the Administration’s exercise of discretion in administrative matters, as 

in the present case, the Tribunal determines if the impugned decision is legal, 

rational, procedurally correct, and proportionate. It is not the role of the Tribunal 

to consider the correctness of the choice made by the Administration amongst the 

various courses of action open to it. Nor is it the role of the Tribunal to substitute 

its own decision for that of the Administration (Jafari 2019-UNAT-927, para. 32). 

50. Nevertheless, in the present case, the Tribunal holds that the above-

mentioned provisions and criteria are clear and that being on SWLOP is not 

mentioned as a basis to deny an EVS application or as a reason to deprioritise 

certain EVS applications. The Agency, instead of following its own order of 

priority described in paragraph 8 of ASC No. A/6/2018, opted to categorically 

deny EVS applications from staff members on SWLOP without liens, and 

therefore, failed to observe its own regulatory framework.  

51. The Respondent asserts that the Applicant’s post was considered by the 

Agency as being essential for the delivery of services to Palestine refugees. The 

Respondent also asserts that the policy at the time was that any decision to grant 

EVS to a staff member was conditional upon the abolishment of that staff 

member’s post. Therefore, the Respondent argues that this was the reason for not 
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granting the Applicant EVS, as the relevant department did not want to lose this 

post. 

52. The Tribunal cannot accept these contentions. First, the Applicant was on 

SWLOP without a lien, which means that the Applicant did not occupy any post 

at the Agency. The fact that the Applicant was offered the possibility of returning 

to his previous post has no bearing in this regard. Moreover, this action would 

have been contradictory to the Agency’s regulatory framework. Second, the 

Tribunal notes that the abolishment of the staff member’s post is not mentioned as 

a condition for granting an EVS application in ASC No. A/6/2018. 

53. Consequently, the Tribunal holds that the Agency failed to act lawfully, 

reasonably and fairly with the Applicant, and therefore, the decision to deny the 

Applicant’s EVS request was unlawful and must be rescinded. 

Remedies 

Compensation for material damages 

54. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order 
one or both of the following: 

[…] 

(b) Compensation for harm supported by evidence, which shall 
normally not exceed the equivalent of two years’ net base 
salary of the applicant. The Dispute Tribunal may, however, in 
exceptional cases order the payment of a higher compensation 
and shall provide the reasons for that decision. 

55. The UNAT consistently held that the very purpose of compensation for 

actual pecuniary or economic loss is to place the staff member in the same 

position he or she would have been in, had the Organization complied with its 

contractual obligations (El-Kholy 2017-UNAT-730, para. 38). 

56. In accordance with the aforementioned paragraph 5 of Area Staff Rule 

109.15 on EVS, had the Agency approved the Applicant’s application for EVS, 

the Applicant’s standard retirement benefits would have been calculated as of 30 
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November 2018, in accordance with paragraph 5 of Area Staff Rule 109.2. 

Therefore, in the present case, the Tribunal holds that it is appropriate to 

determine the amount of compensation for the Applicant’s material damages to be 

the equivalent of his standard retirement benefits calculated as of 30 November 

2018, in accordance with paragraph 5 of Area Staff Rule 109.2, minus any 

separation benefit he has already been paid as a result of his separation following 

his resignation. Nevertheless, the amount of compensation to be paid to the 

Applicant shall not, in any case, exceed the equivalent of two years’ net base 

salary of the Applicant in accordance with aforementioned Article 10(5) of the 

Tribunal’s Statute.  

Compensation for moral damages 

57. With respect to the Applicant’s request for compensation for moral 

damages, the Tribunal notes that it may not award compensation for harm in the 

absence of actual prejudice, and any alleged harm suffered by the Applicant must 

be supported by evidence (Oummih 2015-UNAT-518, paragraph 41; Featherstone 

2016-UNAT-683, paragraph 50). In the present case, the Applicant has not 

provided any proof of harm in order to be awarded compensation for moral 

damages in accordance with the provisions of Article 10(5) of the Tribunal’s 

Statute. Therefore, the Tribunal holds that it would not be appropriate to award 

the Applicant any compensation for moral damages. 
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Conclusion 

58. In view of the foregoing, the Tribunal DECIDES: 

i) The decision to deny the Applicant’s EVS application is hereby 

rescinded; 

ii) The Agency shall pay the Applicant the amount equivalent to his 

standard retirement benefits calculated as of 30 November 2018, in 

accordance with paragraph 5 of Area Staff Rule 109.2, minus any separation 

benefit he has already been paid as a result of his separation following his 

resignation; 

iii) In any case, the total amount of compensation to be paid to the 

Applicant shall not exceed the equivalent of his two years’ net base salary; 

and   

iv) The above-described sum is to be paid within 60 days of the date this 

Judgment becomes executable during which period the US Prime Rate, 

applicable as of that date, shall apply. If the sum is not paid within the 60-

day period, an additional five per cent shall be added to the US Prime Rate 

until the date of the payment.  

Judge Jean-François Cousin 

Dated this 30th day of June 2020 

 

Entered in the Register on this 30th day of June 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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