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Introduction 

1. This is an application by Rajab Abu Dan (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the 

Near East, also known as UNRWA (“Respondent”), not to grant him the 

Occupied Palestinian Territory (“OPT”) Allowance after 1 November 2017, and 

to recover some of this allowance he has already received.  

Facts 

2. Effective 1 January 1999, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 6, Step 6, as Maintenance Foreman at Jabalia 

Camp Maintenance, Gaza Field Office (“GFO”). 

3. Effective 1 January 2012, the Applicant’s appointment was converted from 

“X” category fixed-term appointment to “A” category temporary indefinite 

appointment. 

4. On 1 February 2017, the Agency approved a new structure for the 

Infrastructure and Camp Improvement Programme (“ICIP”), and upon the 

implementation of the new structure, the Applicant’s post was abolished. 

5. On 23 May 2017, Area Staff Circular No. A/3/2017 informed staff members 

of the Commissioner-General’s approval of the OPT Allowance, retroactive from 

1 January 2017. The Circular also indicated that the details and modalities of the 

allowance would be communicated to staff members through the management of 

the Field Offices.  

6. By letter dated 28 May 2017, the Director of UNRWA Operations, Gaza 

(“DUO/G”) advised staff members in the ICIP that those who had received an 

upgrade and/or salary increase as a result of past actions would not be entitled to 

receive the OPT Allowance. 
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7. Within the new structure of the ICIP, effective 1 November 2017, the 

Applicant was selected for the post of Storekeeper “A”, Grade 7, on a progression 

basis, as provided in Area Staff Rule 103.3, paragraph 3.  

8. In the November 2017 payroll, the Applicant received the amount of 

USD367.16 as OPT Allowance covering the period from 1 January to 31 October 

2017, preceding his appointment as Storekeeper. 

9. In the May 2018 payroll, the Applicant received the amount of USD589.22 

as OPT Allowance and a monthly OPT Allowance of USD37.75 throughout the 

period from May to December 2018. 

10. By letter dated 13 January 2019, the Human Resources Services Officer 

informed the Applicant that he was only eligible for the OPT Allowance through 

31 October 2017, and that, due to an administrative error, he had received an 

erroneous payment of OPT Allowance at the amount of USD891.22. He was 

further informed that the Agency would recover the aforementioned sum through 

salary deductions of USD37.13 per month. 

11. On 15 January 2019, the Applicant requested review of the decision not to 

grant him the OPT Allowance after 1 November 2017, and to recover some of this 

allowance that he had already received. 

12. By letter to the Applicant dated 14 February 2019, the DUO/G affirmed the 

impugned decision. 

13. On 5 March 2019, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 10 March 2019.  

14. On 8 April 2019, the Respondent filed a motion for an extension of time to 

file his reply. The Respondent’s motion was transmitted to the Applicant on the 

same day. 

15. By Order No. 085 (UNRWA/DT/2019) dated 18 April 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 
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16. On 31 May 2019, the Respondent filed a motion for a further extension of 

time to file his reply. The motion was transmitted to the Applicant on 2 June 

2019. 

17. By Order No. 117 (UNRWA/DT/2019) dated 11 June 2019, the Tribunal 

granted the Respondent’s motion for a further extension of time to file his reply.  

18. On 18 June 2019, the Respondent filed a motion for another extension of 

time to file his reply. The motion was transmitted to the Applicant on the same 

day. 

19. By Order No. 131 (UNRWA/DT/2019) dated 30 June 2019, the Tribunal 

granted the Respondent’s motion for another extension of time to file his reply.  

20. On 16 July 2019, the Respondent filed his reply. This was transmitted to the 

Applicant on 17 July 2019.  

21. On 31 July 2019, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on the same day.  

22. By Order No. 159 (UNRWA/DT/2019) dated 13 August 2019, the Tribunal 

granted the Respondent’s request. 

23. On 21 October 2019, the Respondent submitted the Arabic translation of his 

reply. The Arabic translation of the reply was transmitted to the Applicant on the 

same day.  

Applicant’s contentions 

24. The Applicant contends: 

i) He should be treated the same as other staff members;  

ii) His salary did not increase following his appointment to his new 

position.  

25. The Applicant requests the rescission of the impugned decision.  
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Respondent’s contentions 

26. The Respondent contends: 

i) The impugned decision was properly effected; 

ii) It is clear from the DUO/G’s letter dated 28 May 2017, that the 

Applicant was not entitled to the OPT allowance after 1 November 2017; 

and  

iii) The relief sought by the Applicant has no legal basis. 

27. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

28. The Applicant contests the Agency’s decision not to grant him the OPT 

Allowance after 1 November 2017, and to recover some of this allowance he has 

already received. The Applicant claims that he was entitled to be granted the OPT 

Allowance, even after 1 November 2017. 

29. It is clear from the DUO/G’s letter dated 28 May 2017, that ICIP staff 

members who had received an upgrade and/or salary increase as a result of past 

actions would not be entitled to receive the OPT Allowance. The Applicant argues 

that this decision would not be applicable to him, as his salary did not increase 

following his appointment to his new position. The Tribunal notes that it is not 

contested that the Applicant had an increase in his grade from Grade 6 to 7.  

30. In the Tribunal’s view, the Applicant has an erroneous comprehension of 

the DUO/G’s decision, as the ICIP staff members who had received an upgrade 

but no salary increase, were also excluded from receiving the OPT allowance. 

And, as noted above, it is evident that the Applicant had an increase in his grade 

from Grade 6 to 7, effective 1 November 2017. Thus, the Tribunal holds that, as 

of that date, the Applicant was not entitled to receive the OPT Allowance. 
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31. With respect to the Agency’s decision to recover the extra payments made 

to the Applicant, Area Staff Rule 103.6 provides: “Deductions may be made from 

the salaries or other emoluments of staff members for the following purposes: […] 

for indebtedness to the Agency”. Thus, the Agency was entitled to recover the 

overpayment, and as the Applicant does not contest the amount of the 

overpayment, the application must be dismissed. 

Conclusion 

32. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

Judge Jean-François Cousin 

Dated this 6th day of July 2020 

Entered in the Register on this 6th day of July 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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