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Introduction 

1. This is an application by Mohammad El Shanti (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), not to offer him a job 

in accordance with an Agreement between UNRWA Gaza Field Office and Staff 

Unions on Staffing Changes Related to the Emergency Appeal in Gaza 

(“Agreement”). 

Facts 

2. On 2 July 2017, the Applicant was employed by the Agency on a fixed-term 

appointment, Grade 10, Step 2, as Finance Assistant at the Gaza Field Office 

(“GFO”). The Applicant’s fixed-term appointment expired on 30 September 2018. 

3. On 14 November 2018, the Agreement was signed between the GFO and 

Staff Unions, which addressed staffing changes related to the Emergency Appeal 

in Gaza.  

4. Effective 24 November 2019, the Applicant was employed as Finance 

Assistant on a daily-paid modality. 

5. On 23 January 2020, the Applicant submitted a request for review of the 

decision not to offer him a job in accordance with the Agreement. 

6. On 24 March 2020, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on the same day. 

7. On 3 May 2020, the Applicant was employed on a fixed-term appointment, 

Grade 10, Step 1, as Finance Assistant, GFO.  

8. On 21 May 2020, the Respondent filed a motion for leave to participate in 

the proceedings and an extension of time to file his reply. 
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9. By Order No. 082 (UNRWA/DT/2020) dated 1 June 2020, the Tribunal 

granted the Respondent’s motion. 

10. On 1 July 2020, the Respondent filed a motion for a summary dismissal of 

the application. The motion was transmitted to the Applicant on 2 July 2020. 

Applicant’s contentions 

11. The Applicant contends: 

i) The Agency has a duty to offer him a post in accordance with the 

Agreement; 

ii) He was the only one, among all affected staff members, who was not 

offered a post; 

iii) There was no transparency in the selection processes of the posts for 

which he had applied  after the Agreement came into effect; 

iv) He possesses all the necessary qualifications for the posts; and 

v) Despite his request, he was not provided with the annexes of the 

Agreement. 

12. The Applicant requests: 

i) To be appointed to one of the posts he applied for;  

ii) To be provided with a copy of the Agreement’s annexes; and  

iii) To be compensated for moral damages he sustained. 

Respondent’s contentions 

13. The Respondent contends: 

i)  The application is not receivable ratione materiae, as the Applicant 

does not contest an appealable administrative decision; and 
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ii) The application is moot, since the Agency offered a job to the 

Applicant on 3 May 2020. 

14. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

15. The Applicant contests the decision not to offer him a job in accordance 

with the Agreement. The Respondent submits that the application is not receivable 

ratione materiae, as the Applicant does not contest an appealable administrative 

decision.  

16. Pursuant to Article 5 of the Tribunal’s Rules of Procedure, “[a] party may 

move for summary judgement when there is no dispute as to the material facts of 

the case and a party is entitled to judgement as a matter of law”. Considering that 

the Respondent filed a motion for summary judgment, the Tribunal must now 

determine what legal conclusion can be drawn from the uncontested facts. 

17. Article 2, paragraph 1, of the Tribunal’s Statute provides:  

The Dispute Tribunal shall be competent to hear and pass 

judgment on an application filed by an individual, as provided 

for in article 3, paragraph 1, of the present statute, against the 

Commissioner-General as the Chief Executive Officer of 

UNRWA [...].  

18. Article 3 of the Tribunal’s Statute stipulates:  

An application under article 2, paragraph 1, of the present 

statute may be filed by:  

(a) Any staff member of UNRWA;  

(b) Any former staff member of UNRWA; 

[...] 

19. Accordingly, the Tribunal is only competent to review the Agency’s 

decisions that are allegedly in non-compliance with the terms and conditions of 

appointments of staff members. In the present case, it is clear that the Applicant 
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was not a staff member between 30 September 2018 and 3 May 2020, when the 

alleged decisions were made and when he submitted his application. Nor does the 

Applicant specify any contested decision which could have affected his terms of 

employment as a former staff member. Therefore, the Tribunal does not have 

jurisdiction ratione personae to review this application. Hence, the application is 

not receivable. 

20. Article 10(6) of the Statute of the Tribunal authorises the Tribunal to award 

costs against a party that has manifestly abused the proceedings before it. The 

Tribunal notes that this is the third application filed by the Applicant. The first 

two applications were filed respectively in 2018 and in 2020. The latter, of 

materially similar content, referred to the same Agreement and was summarily 

dismissed in El Shanti UNRWA/DT/2020/034. Accordingly, the Tribunal 

concludes that the Applicant submitted a frivolous application and has manifestly 

abused the proceedings before the Tribunal. Consequently, the Tribunal awards 

costs against the Applicant in the amount of USD15. 
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Conclusion 

21. In view of the foregoing, the Tribunal DECIDES: 

i) The application is dismissed; and  

ii) The Applicant is ordered to pay costs in the amount of USD15 to the     

Commissioner-General within 60 days of the date this Judgment becomes 

executable.  

 

Judge Jean-François Cousin 

Dated this 15
th

 day of July 2020 

Entered in the Register on this 15
th

 day of July 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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