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Introduction 

1. This is an application by Ibrahim Abu Raiyeh (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), to transfer him from the 

post of Learning Resources Centre Assistant (“LRCA”) to the post of Teacher, 

without promoting him from Grade 10 to Grade 11. 

Facts 

2. Effective 22 August 1995, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 8, Step 1, as Teacher in Karameh Preparatory Boys’ 

School, Jordan Field Office (“JFO”). 

3. Effective 1 September 2000, the Applicant was promoted to the post of 

Teacher, Grade 10. Effective 7 August 2007, the Applicant was transferred to the 

post of LRCA, Grade 10. 

4. By letter dated 13 December 2018, the Applicant was informed that, as a 

result of a review of the functions of LRCA posts at the JFO, his post would be 

abolished and he would be transferred to the post of Teacher, Grade 10, at Nathief 

Elementary Boys’ School 2, JFO, effective 16 December 2018, with no change to 

his grade and step. This is the Applicant’s current post. 

5. On 28 January 2019, the Applicant submitted a request for review of the 

decision to transfer him from the post of LRCA to the post of Teacher without 

promoting him from Grade 10 to Grade 11. 

6. On 28 March 2019, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). It was transmitted to the Respondent on 31 March 

2019.  

7. On 30 April 2019, the Respondent filed a motion for an extension of time to 

file his reply. The motion was transmitted to the Applicant on 1 May 2019.  
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8. By Order No. 100 (UNRWA/DT/2019) dated 13 May 2019, the Tribunal 

granted the Respondent’s motion. 

9. On 23 May 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 26 May 2019. 

10. On 10 June 2019, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on the same day. 

11. By Order No. 125 (UNRWA/DT/2019) dated 20 June 2019, the Tribunal 

granted the Respondent’s request. 

12. On 15 August 2019, the Respondent submitted the Arabic translation of his 

reply. The translation was transmitted to the Applicant on the same day.  

Applicant’s contentions 

13. The Applicant contends: 

i) It was only on 17 December 2018 that he was informed of the 

abolishment of his post and his transfer to the new duty station effective 18 

December 2018. This action caused him extreme anxiety as the process 

appeared to be  a disguised disciplinary measure; 

ii) The Agency failed to offer him other positions that would fit his 

qualifications and experience; 

iii) The Agency treated him as a Teacher, as he was included in the list of 

class formation, together with other teachers; however he was denied the 

promotion to Grade 11 due to the lack of experience as a Teacher; 

iv) He occupied a position of Teacher starting from his first appointment 

in 1995 until 2007 when he was transferred to the post LRCA;  

v) He is now at a lower grade than his colleagues with the same years of 

experience. He spent more than 10 years at Grade 10, which was the only 
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requirement for promotion to Grade 11. In addition, School Counsellors were 

promoted to Grade 11, although they are not teachers; and 

vi) The job description of the post of LRCA is purely educational; therefore 

his experience in the post of LRCA should have been taken into account as 

valid experience when considering his promotion to Grade 11. 

14. The Applicant requests: 

i) Compensation for the material and moral damages he suffered; and 

ii) To be promoted to Grade 11, with retroactive effect as of the day of his 

transfer. 

Respondent’s contentions 

15. The Respondent contends: 

i) The decision to abolish the Applicant’s post and transfer him was 

properly effected;  

ii) Abolishing the Applicant’s post was a result of the review of LRCA 

posts’ functions at the JFO; 

iii) The Applicant was transferred to the post of Teacher with no change to 

his grade or step; therefore the transfer did not cause any economic prejudice 

to him; 

iv) The Applicant did not meet the minimum qualification to be promoted 

to Grade 11, as he did not possess ten years of experience as Teacher at Grade 

10; he only had seven years of required experience;  

v) The responsibilities and duties of the post of LRCA are not equivalent 

to those of Teacher; and 

vi) The relief sought by the Applicant has no legal basis. 
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16. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

17. The Applicant contests the decision to transfer him from the post of LRCA to 

the post of Teacher without promoting him from Grade 10 to Grade 11. 

18. At the outset, the Tribunal recalls that, as it has been consistently held by the 

United Nations Appeals Tribunal (“UNAT”), the Administration has broad 

discretion in matters of promotion, and it is not the function of the Tribunal in the 

absence of evidence of bias, discriminatory practices or mala fides to substitute its 

judgment for that of the competent decision-maker (Bofill 2013-UNAT-383, 

paragraphs 18-21). 

19. The Applicant firstly contests the way he was informed of the decision to 

abolish his post of LRCA and transfer him to the post of Teacher. He does not 

actually contest the legality of this decision. The Applicant challenges the fact that 

he learned of the Agency’s decision  only on 17 December 2018, when he was asked 

to sign a letter of abolishment of post and to resume work as Teacher at the new 

duty station the next day on 18 December 2018. The Tribunal notes that, in his 

reply, the Respondent did not comment on the Applicant’s contention and therefore 

considers that this contention is substantiated.  

20. In the Tribunal’s view, the Agency’s failure to inform the Applicant about the 

said decision in due time is regrettable. However, a delay in notifying a decision 

has no bearing on its legality. The Tribunal also considers that such an unjustified 

delay is not acceptable; however, the Applicant failed to establish and provide 

sufficient evidence about how this delay had caused him moral damages. 

21. The Applicant further challenges the decision not to promote him from Grade 

10 to Grade 11 when he was transferred to the post of Teacher. The Area Staff Post 

Description of Teacher provides that, in order to be promoted to Grade 11, the 

person must possess 10 years of experience as Teacher at Grade 10. The Respondent 

submits that, at the time of his transfer, the Applicant possessed only seven years 
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of experience as Teacher. It is clear for the Tribunal that the Applicant occupied the 

position of Teacher at Grade 10 from 1 September 2000 to 7 August 2007 and 

therefore he did not possess the required 10 years of experience. 

22. The Applicant does not challenge the fact that he does not possess 10 years 

of experience as Teacher at Grade 10, however, he claims that the job description 

of the post of LRCA is purely educational and that this experience should have been 

taken into account in considering his promotion to Grade 11. The Respondent 

sustains that the responsibilities of the post of LRCA are not equivalent to those of 

Teacher.  

23. It is clear from the case record that the main functions and responsibilities of 

a post of Teacher are as follows:  

(A) Ensures the delivery of quality inclusive education to 
all students through: 

I. Identifying the key concepts, content, skills and pedagogy 
appropriate to the delivery of curriculum subject areas taking 
into account needs of individual students; 

II. Using a range of appropriate learner centered instructional 
strategies and techniques; 

III.  Enriching the host country’s curriculum where appropriate 
to develop the competencies of students and achieve UNRWA 
learning goals and values in line with UNRWA Curriculum 
Framework; 

IV. Assessing students’ learning through the use of formative, 
summative and diagnostic assessment; 

V. Maintaining a safe and effective learning environment in the 
classroom and school compound in accordance with the 
UNRWA code of conduct. 

(B) Participates in the school co-curricular 
activities/committees and maintains links with the wider 
education community to improve the performance and 
wellbeing of students including activities on key social, 
environmental, health issues, child rights and protection; 

(C)  Actively engages in school-based and other 
professional development including peer support, discussions 
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and training in line with UNRWA approved policies, processes, 
and procedures; 

(D) Contributes to the systematic collection, recording 
and analysing of data in line with the school and UNRWA 
EMIS system; 

(E) Effectively communicates with parents and the 
school community regarding learner progress and needs; 

(F)  Contributes to the school policy level development, 
planning and evaluation working as a team membe[r]. 

24. Whereas the Agency’s Area Staff Post Description for the post of LRCA 

provides: 

A.     Co-ordinates the organization and administration of the 
centre and its use for classes, seminars, workshops, research 
centres and library. 

B.     Encourages an atmosphere of creative productivity, to 
ensure teacher and students use the centre continuously. 

C.     Controls and maintains the equipment and contents of the 
centre, keeping appropriate records where necessary. 

D.    In co-ordination with the School Supervisor (Guidance & 
Counseling) provides guidance and counseling training. 

E.      Assists the teachers in preparing their teaching aids from 
low cost materials and in reviewing video games available at the 
centre for teaching purpos[e]. 

25. Based on the post descriptions, the Tribunal has no doubt that the 

responsibilities of the post of LRCA and Teacher are different. Accordingly, the 

Applicant’s argument that his experience as LRCA was equivalent to the experience 

of Teacher and, as such, his experience as LRCA should have been taken into 

account when considering his promotion is without merit.  

26. It follows from the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision to transfer him from the post 

of LRCA to the post of Teacher without promoting him from Grade 10 to Grade 11 

was exercised arbitrarily or capriciously, was motivated by prejudice or other 

extraneous factors or was flawed by procedural irregularity or error of 

law. Therefore, the application must be dismissed. 
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Conclusion 

27. In view of the foregoing, the Tribunal DECIDES: 

         The application is dismissed.  

 

Judge Jean-François Cousin 

Dated this 6th day of August 2020 

Entered in the Register on this 6th day of August 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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