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Introduction 

1. This is an application by Basil AlMousa (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to cancel the recruitment process for 

the post of Human Resources Officer (Recruitment), Grade P-3, Headquarters, 

Amman (“HQA”). 

Facts 

2. Effective 1 February 2009, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 16, Step 1, as Recruitment Officer at HQA. After 

having occupied different posts, at the time material to the present application, the 

Applicant encumbered the post of Human Resources Officer (Entitlements), Grade 

17, Step 11, at HQA.  

3. On 1 November 2018, the Agency published, internally and externally, a 

vacancy announcement for the post of Human Resources Officer (Recruitment), 

Grade P-3, HQA (“HRO/R”). The Applicant applied for the post.  

4. Following a competitive recruitment process, on 27 March 2019, the 

Interview Panel unanimously recommended the Applicant for the post of HRO/R.  

5. Effective 1 April 2019, the Applicant’s appointment was converted from “X” 

category fixed-term appointment to “A” category Temporary Indefinite 

Appointment.  

6. On 24 September 2019, the Director of Human Resources (“DHR”) verbally 

informed the Applicant that he had been recommended for the post of HRO/R and 

that this post had been frozen in April 2019. 

7. By email to the DHR dated 14 October 2019, the Applicant again inquired 

about the outcome of the selection process for the post of HRO/R. On the same day, 

the DHR responded to the Applicant’s email and indicated that this post had been 

frozen in April 2019 in order to maintain a 12% vacancy rate for “[United Nations 
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New York] funded posts”. The DHR further stated that this post was to remain 

frozen, as the need for it and its functions would be revisited in the future as part of 

the reform of the Human Resources Department (“HRD”). Accordingly, the DHR 

informed the Applicant that the recruitment process for the post of HRO/R was 

cancelled.  

8. By letter dated 23 October 2019, the Head, Recruitment Section informed the 

Applicant that the recruitment process for the post of HRO/R was cancelled.    

9. On 29 October 2019, the Applicant submitted a request for decision review. 

10. On 19 December 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 22 

December 2019. 

11. On 21 January 2020, the Respondent filed a motion for an extension of time 

to file his reply. The motion was transmitted to the Applicant on the same day.   

12. By Order No. 014 (UNRWA/DT/2020) dated 2 February 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply.  

13. On 3 March 2020, the Respondent filed a motion for a further extension of 

time to file his reply. The motion was transmitted to the Applicant on 4 March 2020.  

14. By Order No. 037 (UNRWA/DT/2020) dated 15 March 2020, the Tribunal 

granted the Respondent’s motion.  

15. On 19 March 2020, the Respondent filed a consolidated motion for 

exceptional extensions of deadlines in 18 applications, including the present 

application, based on the Respondent’s inability to access information and conduct 

other necessary tasks, due to the COVID-19 pandemic and lockdowns across the 

Agency’s areas of operations. Due to the exceptional circumstances, and in order to 

protect the confidentiality of the various Applicants, this motion was not 

transmitted to the concerned Applicants.  
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16. By Order No. 046 (UNRWA/DT/2020) dated 29 March 2020, the Tribunal 

granted, inter alia, the Respondent’s motion for an exceptional extension of time to 

file his reply in the present case. 

17. On 28 April 2020, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 3 May 2020.  

18. On 4 May 2020, the Applicant filed a motion for leave to file observations on 

the Respondent’s reply. The motion was transmitted to the Respondent on 5 May 

2020. 

19. By Order No. 067 (UNRWA/DT/2020) dated 17 May 2020, the Tribunal 

granted the Applicant’s request to submit observations on the Respondent’s reply.  

20. On 3 June 2020, the Applicant submitted his observations on the 

Respondent’s reply. The Applicant’s submission was transmitted to the Respondent 

on 4 June 2020. 

21. On 11 June 2020, the Respondent filed a motion for leave to file comments 

on the Applicant’s observations. The motion was transmitted to the Applicant on 

14 June 2020.  

22. By Order No. 095 (UNRWA/DT/2020) dated 25 June 2020, the Tribunal 

granted the Respondent’s motion. 

23. On 9 July 2020, the Respondent submitted his comments on the Applicant’s 

observations. The Respondent’s submission was transmitted to the Applicant on the 

same day. 

24. On 12 July 2020, the Applicant filed a motion for leave to file observations 

and supplementary evidence on the Respondent’s comments. The motion was 

transmitted to the Respondent on the same day. 

25. By Order No. 113 (UNRWA/DT/2020) dated 21 July 2020 (“Order No. 

113”), the Tribunal granted the Applicant’s motion to submit observations and 

supplementary evidence on the Respondent’s comments. 
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26. On 27 July 2020, the Applicant submitted his observations and supplementary 

evidence on the Respondent’s comments. The Applicant’s submission was 

transmitted to the Respondent on the same day. 

27. On 29 July 2020, the Respondent filed a motion to file further comments on 

the Applicant’s submission dated 27 July 2020. The Respondent’s motion was 

transmitted to the Applicant on the same day.  

28. On 29 July 2020, the Applicant objected to the Respondent’s motion to file 

further comments. The Applicant’s objection was transmitted to the Respondent on 

the same day.   

29. By Order No. 121 (UNRWA/DT/2020) dated 30 July 2020, the Tribunal 

granted the Respondent’s motion to file further comments on the Applicant’s 

submission dated 27 July 2020. 

30. On 10 August 2020, the Respondent submitted his comments on the 

Applicant’s submission dated 27 July 2020. The Respondent’s submission was 

transmitted to the Applicant on 11 August 2020. 

Applicant’s contentions 

31. The Applicant contends: 

i) The post of HRO/R is an integral part of the operations of the 

Recruitment Section, and in the absence of the Head, Recruitment Section, 

the incumbent of the post of HRO/R serves as Officer-in-Charge;  

ii) Despite the DHR’s contention that the post of HRO/R had been frozen 

in April 2019, he was only informed about it six months later and only after 

he approached the DHR about the outcome of the recruitment process; 

iii) During his meeting with the DHR on 24 September 2019, he was told 

that a staff member’s first international assignment should be outside his/her 

current duty station;  
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iv)  The current version of the International Personnel Directive No. 

I/4/Part I/REV.1 is not applicable to his case, as the post of HRO/R was 

advertised before the effective date of the said directive; and 

v) The idea of conducting a restructuring of the HRD appeared months 

after he had been selected for the post, and a number of other international 

posts at the HRD had been advertised and filled during this period. 

32. The Applicant requests: 

i) To be appointed to the post of HRO/R or to be considered for similar 

posts at P-3 level; and 

ii) To be compensated for the moral damages he suffered.  

Respondent’s contentions 

33. The Respondent contends: 

i) The application is not receivable, as the contested decision did not 

produce direct legal consequences affecting the Applicant’s terms or 

conditions of appointment; 

ii) The impugned decision was properly effected. The Agency has the 

discretion to cancel a recruitment process for various operational reasons, 

including to maintain a 12% vacancy rate in relation to international staff 

posts across the Agency, and as a result of a decision to restructure the HRD;  

iii) The Applicant failed to provide any evidence that the impugned 

decision was due to his ineligibility for the post of HRO/R on the basis that 

the post is located in his home country and it would be his first international 

appointment; 

iv) There is no timeframe for providing feedback to the candidates in a 

recruitment process, and the DHR apologised for the delay in providing 

feedback to the Applicant about the outcome of the recruitment process; and  
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v) The relief sought by the Applicant has no legal basis. 

34. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Preliminary issues 

35. By Order No. 113, the Tribunal allowed the Applicant to submit his 

observations and supplementary evidence on the Respondent’s comments to the 

Applicant’s observations dated 3 June 2020. The Tribunal expected the Applicant’s 

observations and supplementary evidence to be limited to the Respondent’s 

comments dated 9 July 2020. Nevertheless, the Applicant’s submission went 

beyond the scope of Order No. 113 including new information and evidence. As the 

Tribunal is generally indulgent in accepting evidence and submissions, and in the 

interest of justice, the Tribunal accepted the Applicant’s submission in the case 

record and transmitted it to the Respondent. 

36. On 10 August 2020, the Respondent submitted his comments on the 

Applicant’s submission dated 27 July 2020 and requested the Tribunal to strike 

from the record Section D of the Applicant’s observations, as well as the entirety 

of the annexes of his submission. In addition, the Respondent requested the 

Tribunal to order the Applicant to maintain the confidentiality of Annex II of his 

submission dated 27 July 2020.  

37. In this respect, Article 13 of the Tribunal’s Rules of Procedure provides as 

follows: 

1. The Tribunal shall determine the admissibility of any 
evidence.  

[…] 

4. The Tribunal may, at the request of either party, impose 
measures to preserve the confidentiality of evidence, where 
warranted by security interests or other exceptional 
circumstances.  
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5. The Tribunal may exclude evidence which it considers 
irrelevant, frivolous, or lacking in probative value. The Tribunal 
may also limit the oral testimony as it deems appropriate.  

38. In addition, in accordance with the above provisions, the United Nations 

Appeals Tribunal (“UNAT”) has consistently held that the Tribunal has 

discretionary authority in case management and the production of evidence (Wu 

2015-UNAT-597, paras. 34-35; Uwais 2016-UNAT-675, para. 27). More recently, 

with respect to evidence that has been obtained in an improper or unfair manner, in 

Asghar 2020-UNAT-982, para. 43, the UNAT held, in relevant part, as follows:  

Where evidence has been obtained in an improper or unfair 
manner it may still be admitted if its admission is in the interests 
of the proper administration of justice. It is only evidence 
gravely prejudicial, the admissibility of which is unconvincing, 
or whose probative value in relation to the principal issue is 
inconsequential, that should be excluded on the grounds of 
fairness.  

39. Accordingly, in the present case, the Tribunal considers that, the fact that the 

Applicant might have obtained certain evidence in an improper or unfair manner is 

not, in itself, a sufficient ground to render the evidence inadmissible. In accordance 

with the aforementioned provisions and the UNAT’s recent jurisprudence, the 

Tribunal may only exclude evidence that is irrelevant, frivolous, gravely prejudicial 

or lacking probative value. In the Tribunal’s view, the Applicant’s observations and 

evidence are not irrelevant, frivolous or gravely prejudicial to the Respondent and 

do not lack in probative value. Consequently, the Tribunal denies the Respondent’s 

request to strike from the record Section D of the Applicant’s observations, as well 

as the annexes of his submission dated 27 July 2020. 

40. With respect to the Respondent’s request to order the Applicant to maintain 

the confidentiality of Annex II of his submission dated 27 July 2020, the Tribunal 

assumes that the Applicant must be aware of Area Staff Regulation 1.5, which 

provides as follows: 

Staff members shall exercise the utmost discretion in regard to 
all matters of official business. They shall not communicate to 
any person any information known to them by reason of their 
official position which has not been made public except in the 
course of their duties or by authorisation of the Commissioner- 
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General. Nor shall they at any time use such information to 
private advantage. These obligations do not cease upon 
separation from service with the Agency. 

41. Nevertheless, it is the Agency’s, not the Tribunal’s role to manage and give 

instruction to a staff member about how he/she shall conduct himself/herself in 

handling the Agency’s confidential documents. Consequently, the Respondent’s 

request in this regard is also denied.     

Receivability 

42. The Applicant contests the Agency’s decision to cancel the recruitment 

process for the post of HRO/R. At the outset, the Respondent contends that the 

application is not receivable, as the impugned decision did not produce direct legal 

consequences affecting the Applicant’s terms or conditions of appointment. The 

Tribunal does not agree with this contention. 

43. On 27 March 2019, the Interview Panel unanimously recommended the 

Applicant for the post of HRO/R, and in April 2019, the Agency decided to freeze 

the post. On 24 September 2019, the DHR verbally informed the Applicant about 

the fact that he had been recommended; however, later, by email dated 14 October 

2019, the DHR informed him that the recruitment process for this post was 

cancelled. 

44. In the Tribunal’s view, given the Interview Panel’s recommendation, the 

Applicant had all the chances and a serious expectation to be appointed to the post 

of HRO/R. Therefore, considering the fact that the recruitment process for the post 

of HRO/R was cancelled, and the Applicant has never been appointed to the said 

post, the contested decision produced direct legal consequences affecting the terms 

and conditions of his employment. Consequently, the Tribunal holds that the 

application is receivable.  

Merits 

45. In the present case, the Applicant primarily contests the Agency’s motive for 

the impugned decision. Accordingly, the Tribunal will first address this contention 

of the Applicant before reviewing the lawfulness of the impugned decision.  
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46. The Applicant claims that, on 24 September 2019, the DHR verbally stated 

to him that the reason for the cancelation of the recruitment process was that the 

Applicant’s appointment to the post of HRO/R would be his first international 

assignment, and it would not be possible for such a first appointment to be in his 

home country. The Respondent maintains that the Applicant failed to provide any 

evidence with respect to the alleged statement of the DHR and that the reasons for 

the cancellation of the recruitment process were the United Nations Secretariat’s 

request to maintain a 12% vacancy rate for “United Nations New York funded 

posts” and the upcoming restructuring exercise of the HRD.  

47. In the present case, the Tribunal considers that there is no evidence in the case 

record that would support the Applicant’s allegation. In addition, it is clear from the 

Respondent’s submissions that several posts within the Agency were frozen, 

including the post of HRO/R. Furthermore, with respect to the freezing of the post, 

it is also clear from the Deputy Commissioner-General’s email to the DHR dated 2 

April 2019, that the DHR was asked to freeze the ongoing recruitments within the 

HRD, including the post of HRO/R, following the United Nations Secretary-

General’s request. In terms of the restructuring of the HRD, it is clear from the 

DHR’s email dated 25 September 2019, that a comprehensive restructuring exercise 

of the Agency’s human resources structures was in progress. Therefore, the 

Tribunal holds that the Applicant’s contention with respect to the motive of the 

impugned decision is without merit and must be denied. 

48. The Applicant also contests the genuine need to freeze the post of HRO/R and 

to restructure the HRD as lawful justifications for cancelling the recruitment 

process for the post of HRO/R. The UNAT has consistently held that the 

Administration has broad discretion in matters of staff selection and that, in 

reviewing such decisions, it is the role of the Tribunal to assess whether the 

applicable regulations and rules have been applied and whether they were applied 

in a fair, transparent, and non-discriminatory manner. The Tribunal’s role is not to 

substitute its decision for that of the Administration (Kinyanjui 2019-UNAT-932, 

paragraph 14). The UNAT has also held that “the Administration is not under an 

obligation to pursue a recruitment procedure once begun, by filling the post which 

has become vacant” (Kinyanjui 2019-UNAT-932, paragraph 21). Most importantly, 
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the Applicant bears the burden to establish that the decision to cancel the 

recruitment process for the post of HRO/R was unlawful (Lemonnier 2017-UNAT-

762, paras. 34-36). 

49. In the present case, the Tribunal has no doubt that the Agency had the 

discretionary power to cancel the recruitment process for the post of HRO/R, as the 

selected candidate, i.e. the Applicant, was yet to be appointed. It is also clear from 

the aforementioned jurisprudence that this discretion is not unfettered. 

Nevertheless, the Applicant has failed to sustain the burden of proof required to 

establish that the decision to cancel the recruitment process for the post of HRO/R 

was exercised arbitrarily or capriciously, was motivated by prejudice or other 

extraneous factors or was flawed by procedural irregularity or error of law. Rather, 

in the Tribunal’s view, it is clear that the recruitment process for the post of HRO/R 

was initially frozen in April 2019 following the United Nations Secretariat’s request 

to maintain a 12% vacancy rate and was later was cancelled in October 2019 in 

order to revisit the need for this post and its functions, as part of the Agency’s 

comprehensive restructuring exercise of its human resources structures. 

Consequently, the Tribunal holds that the application must be dismissed.  

50. Lastly, the Applicant complains about the delay in informing him about the 

cancellation of the recruitment process. It is clear from the case record that the 

Recruitment Report was finalised as early as 31 March 2019. Yet, it was only after 

the Applicant had approached the DHR informally on 24 September 2019, he was 

informed that the post of HRO/R had been frozen in April 2019. In addition, it was 

only after he had sent a reminder email to the DHR on 14 October 2019, he was 

informed of the cancellation of the recruitment process. In his email to the Applicant 

dated 14 October 2019, the DHR apologised for the delay in informing him about 

the fact that the post had been frozen. In this regard, the Tribunal can only regret 

the delay; however, a delay in notifying a decision has no bearing on its legality. 

The Tribunal also considers that such an unjustified delay is not acceptable; 

however, the Applicant failed to establish and provide sufficient evidence about 

how this delay had caused him moral damages (Jaber et al. 2016-UNAT-634, paras. 

28-32).  
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Conclusion 

51. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

Judge Jean-François Cousin 

Dated this 16th day of August 2020 

Entered in the Register on this 16th day of August 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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