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Introduction 

1. This is an application by Eyad Miari (“Applicant”) against the decision of the 

United Nations Relief and Works Agency for Palestine Refugees in the Near East, 

also known as UNRWA (“Respondent”), not to appoint him to the post of Education 

Specialist, Arabic in Tyre Area, Lebanon Field Office (“LFO”).  

Facts 

2. Effective 1 January 2002, the Applicant was employed by the Agency on a 

Limited Duration Fixed-Term Contract, Level 6U, Step 1, as Elementary Teacher 

in Tyre area, LFO. 

3. Effective 2 January 2012, the Applicant’s appointment was converted from 

“X” category fixed-term appointment to “A” category temporary indefinite 

appointment.  

4. On 4 March 2015, the Agency published, internally and externally, vacancy 

announcements for several posts of Education Specialist in Lebanon, including 

three posts of Education Specialist, Arabic, Grade 13 at the Education Department 

in Central Lebanon & Beqaa, Saida and Tyre Areas (“ES/A/2015”). The Applicant 

applied for the post of ES/A/2015. 

5. Following a competitive recruitment process, on 12 November 2015, the 

Interview Panel ranked the Applicant as the third recommended candidate for the 

post of ES/A/2015. 

6. As a result of the Agency’s financial crisis in 2015, the Agency decided to 

freeze the aforementioned recruitment processes and did not fill the three vacant 

posts of ES/A/2015. 

7. By letter dated 16 November 2015 from a Human Resources Assistant B 

(Recruitment), the Applicant was informed of the outcome of the recruitment 

process. Also in November 2015, by telephone, another staff member in Human 
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Resources informed the Applicant that he was to become the Educational Specialist, 

Arabic in Tyre Area as soon as the financial crisis in the Agency ended.  

8. In 2017, based on the needs of the Education Programme, the Agency decided 

to unfreeze the recruitment processes from 2015 and to select recommended 

candidates from the Education Specialist rosters, including the ES/A/2015 roster, 

to fill several Education Specialist posts in Lebanon. Seven of the 13 candidates on 

the roster were chosen to fill the several posts. The Applicant was not among those 

recommended candidates drawn from the roster. No Education Specialist was 

assigned in Tyre Area.   

9. Later, as a result of vacancies in several Education Specialist posts, on 19 July 

and 7 October 2019, the Agency published, internally and externally, vacancy 

announcements for several posts of Education Specialist in Lebanon. 

10. On 16 September 2019, the Applicant submitted a complaint to the Director 

of UNRWA Affairs, Lebanon (“DUA/L”) contesting the Agency’s decision to 

advertise for several posts of Education Specialist and not to appoint him to the post 

of Education Specialist, Arabic in Tyre Area despite his roster membership for this 

post. 

11. By email to the Human Resources Career Management Officer (“HRCMO”) 

dated 10 October 2019, the Applicant inquired about the complaint he had 

submitted on 16 September 2019. On the same day, the HRCMO responded to the 

Applicant and stated that, “after an extensive consideration of the matter”, the 

Agency decided to advertise the posts.  

12. On 25 October 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 31 

October 2019. 

13. On 29 November 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 1 December 2019.  
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Applicant’s contentions 

14. The Applicant contends: 

i) As a recommended candidate for the post of ES/A/2015, he was 

informed that he would be appointed once the recruitment process for the post 

of ES/A/2015 was unfrozen; 

ii) Following the unfreezing of the recruitment processes for several posts 

of Education Specialist, on 1 May 2017, seven out of 13 recommended 

candidates were appointed, while the other six recommended candidates, 

including the Applicant, were not appointed despite the fact that the Agency 

had promised otherwise; and 

iii) He was discriminated against and all recommended candidates must be 

treated equally by the Agency. 

15. The Applicant requests to be appointed to the post of Education Specialist, 

Arabic in Tyre Area.  

Respondent’s contentions 

16. The Respondent contends: 

i) The application is not receivable, as the Agency’s decision to advertise 

various posts of Education Specialist did not produce direct legal 

consequences affecting the Applicant’s terms or conditions of appointment; 

ii) The impugned decision was properly effected and was a discretionary 

decision made in accordance with the Agency’s regulatory framework; 

iii) The Applicant’s roster membership had expired in 2016, in accordance 

with the one-year time limit for such roster as set out in Area Staff Personnel 

Directive A/4/Part II/Rev.7 (“PD/A/4”); 

iv) The Applicant failed to sustain the burden of proof required to establish 

that the impugned decision was exercised arbitrarily or capriciously, was 
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motivated by prejudice or other extraneous factors or was flawed by 

procedural irregularity or error of law; and 

v) The relief sought by the Applicant has no legal basis. 

17. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Contested decision 

18. The United Nations Appeals Tribunal (“UNAT”) has consistently held that it 

is part of the duties and the inherent powers of a Judge to adequately interpret and 

comprehend the applications submitted and to identify what is, in fact, being 

contested (Fasanella 2017-UNAT-765, paragraph 19; Cardwell 2018-UNAT-876, 

paragraph 23).  

19. In the present case, following a competitive recruitment process for the post 

of ES/A/2015, on 12 November 2015, the Interview Panel ranked the Applicant as 

the third recommended candidate. However, as a result of the Agency’s financial 

crisis, the Agency did not fill the three vacant posts of ES/A/2015.  

20. In 2017, the Agency decided to fill several posts of Education Specialist from 

the roster, including the roster for the post of ES/A/2015. The Applicant was not 

among those candidates drawn from the roster. Then on 19 July 2019, the Agency 

published, internally and externally, vacancy announcements for several posts of 

Education Specialist. Following this advertisement, the Applicant clearly 

comprehended that the Agency had decided not to appoint him to the post of 

Education Specialist, Arabic in Tyre Area, despite his roster membership for the 

post of ES/A/2015. 

21. Accordingly, the Tribunal has no doubt that the decision contested by the 

Applicant is the Agency’s decision not to appoint him to the post of Education 

Specialist, Arabic in Tyre Area despite the fact that he had been rostered following 

the recruitment process for this post in 2015. Given the fact that, in 2019, the 
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Agency decided to advertise several posts of Education Specialist only “after an 

extensive consideration of the matter”, and that, in 2017, seven other rostered 

candidates had been effectively appointed more than a year after the end of the 

recruitment processes, the Tribunal considers that it was legitimate for the 

Applicant to expect the Agency to appoint him to the post of Education Specialist, 

Arabic in Tyre Area. Consequently, the Tribunal holds that this is an implied 

administrative decision that produced direct legal consequences affecting the 

Applicant’s terms or conditions of appointment. 

Receivability 

22. In terms of the request for decision review, Area Staff Rule 111.2 provides, 

in relevant parts, as follows: 

1. A staff member wishing to formally contest an 
administrative decision alleging non-compliance with his or her 
terms of appointment or the contract of employment, including 
all pertinent regulations and rules and all relevant administrative 
issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 
step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 
UNRWA Field Office Director in charge of the Field Office[.] 

* * *  

3. A staff member shall submit a request for decision review 
within 60 calendar days from the date on which the staff 
member received notification of the administrative decision to 
be contested. 

23. The UNAT held in Ajdini et al. 2011-UNAT-108, paragraph 23, that: 

[…] An application is only receivable when a staff member has 
previously submitted the impugned administrative decision for 
management evaluation and the application is filed within the 
specified deadlines. 

24. Furthermore, with respect to an implied administrative decision, the UNAT 

held in Chahrour 2014-UNAT-406, paragraph 31, as follows: 

31. To determine the date by which a staff member must seek 
decision review of an implied decision, it is incumbent on the 
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UNRWA Dispute Tribunal to first establish the date on which 
the staff member knew or reasonably should have known of the 
implied decision.  

25. Accordingly, in the present case, the Tribunal must determine the date on 

which the Applicant knew or reasonably should have known of the implied 

decision. Given the fact that several posts of Education Specialist were advertised 

on 19 July 2019, with a deadline for applications of 2 August 2019, the Tribunal 

holds that, as early as 2 August 2019, the Applicant knew that the Agency had 

impliedly decided not to appoint him to the post of Education Specialist, Arabic in 

Tyre Area despite his roster membership for this post. Consequently, the Applicant 

had to submit his request for decision review on or before 1 October 2019.  

26. In the case at bar, instead of submitting his request for decision review with 

a designated form, on 16 September 2019, the Applicant submitted a complaint to 

the DUA/L and contested the Agency’s decision to publish vacancy announcements 

for several posts of Education Specialist instead of appointing him from the roster. 

27. In this respect, the UNAT held in Lemonnier 2016-UNAT-679, paragraph 51, 

as follows:  

51. As to the manner in which a management evaluation request 
should be formulated, we make the following general 
observation. While the use of a specific “form” is not a 
mandatory requirement for there to be a valid management 
evaluation request, the use of the MEU’s standard form is 
preferable as it is readily available to staff members, online and 
from the MEU. The fundamental point is that a staff member’s 
request for management evaluation, however it is transmitted 
(including, for example, via a mobile device), must be an 
unambiguous written request which clearly identifies the staff 
member and the contested decision […]. 

28. In the Tribunal’s view, it is clear that the Applicant’s complaint dated 16 

September 2019 can be considered as “an unambiguous written request which 

clearly identifies the staff member and the contested decision”. Therefore, the 

Tribunal holds that the Applicant timely submitted his request for decision review 

and that the present application filed on 25 October 2019 is receivable.  
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Merits 

29. In view of the above clarifications with respect to the contested decision, the 

Tribunal will now determine whether the Applicant had a right to be appointed to 

the post of Education Specialist, Arabic in Tyre Area following the Agency’s 

decision to place him on a roster as a result of the 2015 recruitment process for this 

post. 

30. In this regard, PD/A/4 provides as follows: 

Rostering and notification to unsuccessful candidates 

51. Following acceptance of the post by the selected candidate, 
candidates who were also approved as suitable for the vacancy, 
will be requested to confirm whether they wish to be placed on 
the Agency’s roster of pre-approved candidates. Pre-approved 
candidates will remain on the roster for a period of up to one 
year, during which they can be selected as pre-approved 
candidates for vacancies for the same position. 

31. The Respondent contends that, in accordance with the above provision, the 

Applicant’s roster membership had, in fact, expired in 2016. On the other hand, the 

Applicant contends, and the Respondent acknowledges, that in May 2017, seven 

candidates were selected from several rosters, including the roster for the post of 

ES/A/2015. Therefore, it appears to the Tribunal that the Agency did not comply 

with the aforementioned provision in 2017. However, the Tribunal notes that the 

Applicant did not contest the decision not to appoint him in 2017.    

32. Nevertheless, in 2019, several posts of Education Specialist were advertised, 

and as mentioned above, the Applicant knew that the Agency had impliedly decided 

not to appoint him to the post of Education Specialist, Arabic in Tyre Area, despite 

his roster membership for this post. 

33. In this regard, PD/A/4 further provides, in relevant parts, as follows: 

Evaluation of roster candidates 

33. The Recruitment Administrator will provide the Hiring 
Director with the details of any pre-approved roster candidates 
identified as suitable potential candidates for the vacancy. At 
the discretion of the Hiring Director, a pre-approved roster 



 Case No. UNRWA/DT/LFO/2019/093 

 Judgment No. UNRWA/DT/2020/049 

 

Page 9 of 11 

candidate can be appointed or recommended for appointment, 
as applicable, without the need to initiate a vacancy 
announcement. 

Advertisement of vacancies 

34. If no suitable roster candidates are identified, or if the Hiring 
Director chooses to instead initiate a vacancy announcement, 
the Recruitment Administrator arranges for the vacancy to be 
advertised through the Agency’s e-recruitment system […]. 

Roster Management 

[…] 

59. Otherwise, if the Hiring Director chooses to instead initiate 
a vacancy announcement, pre-approved roster candidates will 
move directly to the personal interview stage of this recruitment 
process, bypassing the initial telephone interview stage, if 
applicable (emphasis in original).  

34. Given the above provisions, in the Tribunal’s view, notwithstanding the 

Agency’s failure to comply with paragraph 51 of PD/A/4 in 2017, it is clear that it 

is within the Agency’s discretion to proceed with vacancy announcements rather 

than appoint a candidate from the roster, even within the first year after the 

establishment of the roster. Furthermore, it is not the function of the Tribunal to 

substitute its own decision for that of the Agency. As the UNAT stated in Sanwidi 

2010-UNAT-084, paragraph 40:  

When judging the validity of the Secretary-General’s exercise 
of discretion in administrative matters, the Dispute Tribunal 
determines if the decision is legal, rational, procedurally correct, 
and proportionate. The Tribunal can consider whether relevant 
matters have been ignored and irrelevant matters considered, 
and also examine whether the decision is absurd or perverse. 
But it is not the role of the Dispute Tribunal to consider the 
correctness of the choice made by the Secretary-General 
amongst the various courses of action open to him. Nor is it the 
role of the Tribunal to substitute its own decision for that of the 
Secretary-General. 

35. Consequently, the Tribunal concludes that the Agency’s decision to proceed 

with advertising the vacancy announcements rather than appoint the Applicant to 

the post of Education Specialist, Arabic in Tyre Area, despite his roster 
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membership, was within the Agency’s discretion and was made in accordance with 

the provisions of PD/A/4. 

36. The Applicant argues that the Agency promised to appoint him to the post of 

Education Specialist, Arabic in Tyre Area as soon as the recruitment process for 

this post was unfrozen. In view of the case record, the Tribunal considers that the 

Applicant’s contention is credible. Nevertheless, the Tribunal notes that not only 

has this promise never been confirmed in writing by the Agency, but there is also 

no evidence in the record establishing that it would have been valid for several 

years. The Tribunal further recalls that the jurisprudence requires such promises at 

least to be in writing (Igbinedion 2014-UNAT-411, para. 26; Muwambi 2017-

UNAT-780, para. 25).   

37. Assuming arguendo that a promise was made, due to the exceptional 

circumstances of the financial crisis, the provisions of PD/A/4 were not amended, 

and, in 2017, the Agency demonstrated flexibility with respect to the one-year 

validity of the roster. Yet, the Agency’s decision to proceed with vacancy 

announcements rather than appoint candidates from a four-year old roster cannot 

be considered tainted by discrimination. In addition, five other recommended 

candidates were also in the same situation as the Applicant.     

38. It follows from the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the Agency’s decision not to appoint him 

to the post of Education Specialist, Arabic in Tyre Area, despite his roster 

membership for this post was exercised arbitrarily or capriciously, was motivated 

by prejudice or other extraneous factors or was flawed by procedural irregularity or 

error of law. Consequently, the application must be dismissed. 
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Conclusion 

39. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

Judge Jean-François Cousin 

Dated this 17th day of August 2020 

Entered in the Register on this 17th day of August 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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