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Introduction 

1. This is an application by Fatma Yahya Farahat (“Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), not to pay her maternity 

leave benefits and transfer expenses for change of duty station. 

Facts 

2. Effective 1 August 2012, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 7, Step 1, as Clerk “A” at the Education 

Department, Gaza Field Office (“GFO”). 

3. Since 2015, the Applicant sought the change of her duty station from Gaza to 

Jordan. The Applicant was granted Special Leave Without Pay (“SLWOP”) for the 

period from 27 December 2015 to 26 December 2016 for personal reasons. 

4. On 19 February 2016, the Applicant submitted a second request to change her 

official duty station from Gaza to Jordan. 

5. On 17 July 2016, the Applicant was selected for the fixed-term position of 

Human Resources Assistant “B” (“HRA”) at the Jordan Field Office (“JFO”). As 

the Applicant gave birth on 20 July 2016, the Agency agreed that the Applicant 

would continue her SLWOP until 31 August 2016 and start her new position on 1 

September 2016. 

6. The Applicant started work as HRA at the JFO on 1 September 2016. This 

date was considered by the Agency as the effective date of the Applicant’s change 

of duty station from the GFO to JFO. 

7. On 11 April 2018, the Applicant sent an email to the Head, Field Human 

Resources Office (“H/FHRO”) requesting clarifications about her maternity leave 

and transfer expenses.  

8. By letter dated 17 September 2018, the H/FHRO informed the Applicant that 

she was not entitled to maternity leave as she had delivered her baby while she was 
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on SLWOP. The Applicant was also informed that she would not be paid for her 

transfer expenses, as she had signed the official request form indicating that the 

transfer would be at “no cost to the receiving duty station”. 

9. On 13 November 2018, the Applicant submitted a request for review of the 

decisions not to pay her maternity leave and transfer expenses for change of duty 

station. 

10. On 3 March 2019, the present application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 10 

March 2019. 

11. On 9 April 2019, the Respondent filed his reply. The Respondent’s reply was 

transmitted to the Applicant on 10 April 2019. 

12. On 24 April 2019, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on the same day. 

13. By Order No. 096 (UNRWA/DT/2019) dated 5 May 2019, the Tribunal 

granted the Respondent’s request for an extension of time to translate his reply. 

14. On 15 July 2019, the Respondent filed a motion for a further extension of 

time to translate his reply. The motion was transmitted to the Applicant on the same 

day. 

15. On 26 July 2019, the Respondent submitted the Arabic translation of his 

reply. The translation was transmitted to the Applicant on 28 July 2019. No order 

was issued in this regard, and the Tribunal hereby grants, ex post facto, the 

Respondent’s motion for a further extension of time to translate his reply.   

16. On 8 July 2020, the Applicant filed a motion to submit observations on the 

Respondent’s reply and supplementary evidence. The Applicant’s motion was 

transmitted to the Respondent on the same day. 

17. By Order No. 108 (UNRWA/DT/2020) dated 15 July 2020, the Tribunal 

granted the Applicant’s motion to submit observations on the Respondent’s reply 

and supplementary evidence. 
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18. On 20 July 2020, the Applicant filed her observations on the Respondent’s 

reply and supplementary evidence. The Applicant’s submission was transmitted to 

the Respondent on 21 July 2020. 

19. On 21 July 2020, the Respondent filed a motion for leave to submit comments 

on the Applicant’s observations and supplementary evidence. The Respondent’s 

motion was transmitted to the Applicant on 22 July 2020. 

20. By Order No. 124 (UNRWA/DT/2020) dated 4 August 2020, the Tribunal 

granted the Respondent’s motion to submit comments on the Applicant’s 

observations and supplementary evidence.  

21. On 14 August 2020, the Respondent submitted comments and supplementary 

evidence and requested the Tribunal to strike from the case record Annexes No. 9 

to 13 and 16 of the Applicant’s submission dated 20 July 2020. The Respondent’s 

submission was transmitted to the Applicant on 16 August 2020. 

22. On 16 August 2020, the Applicant filed a motion to submit her observations 

on the Respondent’s comments. The Applicant’s motion was not transmitted to the 

Respondent.  

23. By Order No. 136 (UNRWA/DT/2020) dated 17 August 2020, the Tribunal 

denied both, the Respondent’s request to strike from the case record Annexes No. 

9 to 13 and 16 of the Applicant’s submission dated 20 July 2020 and the Applicant’s 

motion to submit observations on the Respondent’s comments.  

Applicant’s contentions 

24. The Applicant contends: 

i) Her request for change of duty station was not approved by the Director 

of UNRWA Operations, Jordan (“DUO/J”); it was only signed by the Director 

of UNRWA Operations, Gaza, (“DUO/G”). In addition, it is only a copy of 

the original document and the original one was signed only by herself; and 
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ii) Other colleagues in similar situations were better treated by the Agency 

regarding their maternity leaves. 

25. The Applicant requests to be compensated for maternity leave entitlement and 

for transfer expenses for change of duty station. 

Respondent’s contentions 

26. The Respondent contends: 

i) The decision not to pay the Applicant for her maternity leave was 

properly effected; the decision was in line with the Area Staff Rule 105.2(3); 

since the Applicant gave birth while she was on SLOWP, she was not entitled 

to maternity leave; 

ii)  The Applicant wanted to change her duty station for personal reasons; 

she signed the “Request for Change of Official Duty Station” twice, on 13 

April 2015 and 19 February 2016, indicating that her request for change of 

duty station would be without additional cost to the Agency; and 

iii) The relief sought by the Applicant has no legal basis. 

27. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

28. The Applicant contests the decisions not to pay her maternity leave benefits 

and transfer expenses for change of duty station. 

Maternity leave 

29. It is clear from the facts of the present case that the Applicant was placed on 

SLWOP for the period from 27 December 2015 to 26 December 2016. The Tribunal 

recalls that, at the time she was placed on SLWOP, the Applicant’s duty station was 

GFO. 
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30. On 17 July 2016, the Applicant was selected for the post of HRA at the JFO. 

As she gave birth on 20 July 2016, it was decided that she would continue her 

SLWOP until 31 August 2016 and commence her work as HRA at the JFO on 1 

September 2016. This date was considered by the Agency as the effective date of 

the Applicant’s change of duty station from the GFO to JFO. 

31. Area Staff Rule 105.2 (3) stipulates:  

Staff members shall not accrue service credits towards annual, 
sick or maternity leave or salary increments during full months 
of special leave with partial pay or without pa[y]. 

32. The Respondent asserts that, in accordance with the aforementioned 

provision, as the Applicant’s duty station was the GFO at the time of the delivery, 

she was not entitled to maternity as she was on SLWOP. In the Tribunal’s view, it 

is clear that the Applicant decided to cut short her SLWOP and return to duty on 1 

September 2016, albeit in her new duty station. The Tribunal notes that this is before 

the end of her entitlement to maternity leave that she would have been granted, had 

not she been on SLWOP. In that sense, it was the Applicant’s decision to return to 

duty and, in any case, staff members cannot be monetarily compensated for 

maternity leave days that were not taken. In addition, the Tribunal notes that there 

is no provision in the Agency’s regulatory framework that would allow such a 

monetary compensation. Consequently, the Applicant’s contention in this regard is 

dismissed. 

Transfer expenses 

33. It is clear from the case record that the Applicant requested to change her duty 

station for personal reasons. The Applicant signed the request form dated 19 

February 2016, where, among other things, she certified that the transfer would be 

“at no cost to the receiving duty station”.  

34. In her application, the Applicant claims that the DUO/J has never signed her 

request for transfer. This allegation is not relevant since her transfer was de facto 

effective as of 1 September 2016, the date on which she undertook her duties as 

HRA at the JFO. Therefore, the Tribunal holds that this contention is also 
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dismissed. The Tribunal further considers that the Applicant’s bad faith is clear as 

she was well aware of the waiver she had signed. In this regard, the Applicant is 

warned by the Tribunal that in cases where applicants submit frivolous applications 

and manifestly abuse the proceedings, the Tribunal may award costs. 

35. It follows from the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decisions not to pay her maternity 

leave benefits and transfer expenses for change of duty station were exercised 

arbitrarily or capriciously, were motivated by prejudice or other extraneous factors 

or were flawed by procedural irregularity or error of law. The application is 

therefore dismissed.  

Conclusion 

36. In view of the foregoing, the Tribunal DECIDES: 

         The application is dismissed. 

 

 

Judge Jean-François Cousin 

Dated this 23rd day of August 2020 

Entered in the Register on this 23rd day of August 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
 


	Case No: 
	UNRWADTHQA2019017: 
	undefined: 
	JUDGMENT: 
	undefined_2: (Signed)
	Laurie McNabb Registrar UNRWA DT Amman: (Signed)


