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Introduction 

1. This is an application by Husam A. Rahman El Dirawi (“Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), to impose on him the 

disciplinary measure of separation from service without termination indemnity. 

Facts 

2. Effective 9 September 2009, the Applicant was employed by the Agency on 

a Fixed-Term Appointment, Grade 9, Step 1, as Teacher Arts and Crafts at 

Education Department, Gaza Field Office (“GFO”). At the time material to the 

events in the present application, the Applicant occupied the same post, Grade 10. 

3. On 7 November 2018, a student’s father submitted a complaint to the Agency 

against the Applicant alleging that his disabled son, a student at the Applicant’s 

school, had been severely beaten by the Applicant.  

4. On 8 November 2018, the Director of UNRWA Operations, Gaza (“DUO/G”) 

issued the terms of reference for an investigation to be conducted into the 

allegations raised against the Applicant. 

5. By letter dated 27 November 2018, the Applicant was placed on 

administrative leave with pay, effective immediately, pending the outcome of the 

investigation.  

6. On 10 December 2018, the investigation was concluded, followed by the 

Report of Investigation. 

7. On 13 January 2019, the DUO/G issued the Applicant a due process letter, 

informing him of the findings of the investigation and inviting him to respond to 

the allegations. 

8. On 23 January 2019, the Applicant responded to the due process letter and 

rejected the allegations against him. 
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9. By letter dated 6 February 2019, the Applicant was placed on administrative 

leave without pay, effective immediately, pending the outcome of the investigation.  

10. On 16 May 2019, the DUO/G imposed on the Applicant the disciplinary 

measure of separation from service without termination indemnity. 

11. On 13 July 2019, the Applicant submitted a request for decision review. 

12. On 9 October 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). It was transmitted to the Respondent on 10 October 2019.  

13. On 12 November 2019, the Respondent filed a motion for leave to participate 

in the proceedings and an extension of time to file his reply. The motion was 

transmitted to the Applicant on the same day. 

14. By Order No. 226 (UNRWA/DT/2019) dated 25 November 2019, the 

Tribunal granted the Respondent’s motion for leave to participate in the 

proceedings and an extension of time to file his reply. 

15. On 17 December 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 22 December 2019. 

16. On 16 and 17 January 2020, on a motion form and without a prior request for 

leave to file comments, the Applicant filed his comments on the Respondent’s 

reply. The motion form was transmitted to the Respondent on the same day. 

17. By Order No. 011 (UNRWA/DT/2020) dated 27 January 2020, the Tribunal 

accepted the Applicant’s observations into the case record. 

18. On 3 February 2020, on a motion form and without a prior request for leave 

to file comments, the Applicant again filed his comments on the Respondent’s 

reply, identical to his previous submission. The motion form was transmitted to the 

Respondent on 4 February 2020. 
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Applicant’s contentions 

19. The Applicant contends: 

i) The impugned decision was not based on clear and convincing 

evidence; and 

ii) Certain students were not interviewed as part of the investigation.  

20. The Applicant requests: 

i) Rescission of the disciplinary measure; and 

ii) Compensation for the moral damages he sustained.  

Respondent’s contentions 

21. The Respondent contends: 

i) The disciplinary measure was properly effected in accordance with the 

Agency’s relevant regulatory framework; 

ii) Article 4.1 of the Educational Technical Instruction No. 1/08 (“ETI No. 

1/08”) clearly prohibits corporal punishment and determines that it is a form 

of misconduct;  

iii) The facts upon which the disciplinary measure was based were 

established by clear and convincing evidence through statements of the 

student (“victim”), the victim’s father and several eye-witnesses;  

iv) The statements of two teachers and the School Principal were consistent 

with the victim’s statement regarding the aftermath of the incident;  

v) The Applicant’s various statements during the investigation were 

inconsistent;  

vi) Even the Applicant’s own narrative of the events would alone constitute 

serious misconduct due to negligence, corporal punishment and violence 

against the victim: a seven grade student with cancer and an amputated leg;  
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vii) The manner of infliction of violence against the victim was executed 

with a level of increased brutality; and  

viii) The sanction is proportionate to the offence, as there are several 

aggravating factors. 

22. The Respondent requests the Tribunal to dismiss the application in its 

entirety.  

Considerations 

23. The Applicant contests the decision to impose on him the disciplinary 

measure of separation from service with termination indemnity. 

24. On 7 November 2018, the victim’s father submitted a complaint to the 

Agency against the Applicant, alleging that his disabled son had been severely 

beaten by the Applicant. On 16 May 2019, the DUO/G imposed on the Applicant 

the disciplinary measure of separation from service without termination indemnity. 

The Applicant denies the allegations against him. 

25. With respect to the standard of review in disciplinary cases, the United 

Nations Appeals Tribunal (“UNAT”) held in Negussie 2016-UNAT-700, paragraph 

18, as follows:  

Judicial review of a disciplinary case requires the UNDT to 
consider the evidence adduced and the procedures utilized 
during the course of the investigation by the Administration. In 
this context, the UNDT is “to examine whether the facts on 
which the sanction is based have been established, whether the 
established facts qualify as misconduct [under the Staff 
Regulations and Rules], and whether the sanction is 
proportionate to the offence”. And, of course, “the 
Administration bears the burden of establishing that the alleged 
misconduct for which a disciplinary measure has been taken 
against a staff member occurred”. “[W]hen termination is a 
possible outcome, misconduct must be established by clear and 
convincing evidence”, which “means that the truth of the facts 
asserted is highly probable”. 
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26. Therefore, the Tribunal must first ascertain whether the facts on which the 

sanction is based have been established by clear and convincing evidence, before 

determining whether the established facts qualify as misconduct and the sanction is 

proportionate to the offence. 

Establishment of facts 

27. The Applicant claims, without any further explanations, that the facts upon 

which he was admonished in the contested disciplinary measure, were not 

established by clear and convincing evidence. The Applicant argues that he did not 

hit the victim and that it was the victim who was “looking for a trouble”. The 

Applicant adds that when the victim was trying to leave the classroom, he pulled 

him a little strongly, and the victim raised his crutch and attacked him. The 

Applicant further explains that, he then defended himself, and the crutch fell on the 

victim’s back and the victim fell on the floor.  

28. However, in the Tribunal’s view, the Applicant’s accounts of the events are 

not convincing and the following facts are clearly established from the 

corroborating accounts of several students. The Applicant asked the victim to come 

to the front of the blackboard after he failed to answer a question. Then, the 

Applicant hit the victim’s hand with a hose and slapped him on the face, despite the 

fact that other students were reminding the Applicant that the victim had an 

amputated leg and asking the Applicant not to hit him. As the victim tried to leave 

the classroom to complain to the School Principal, the Applicant pushed the victim 

and the victim fell to the floor and hit his head on a desk and cried. Afterwards, the 

victim returned to his desk and kept crying. The Applicant asked him to raise his 

head and stop crying. When the victim did not do so, the Applicant hit the back of 

the victim’s head. As a result, the victim hit his head against the desk, and his nose 

started to bleed.  

29. The Tribunal further notes that the statements of the victim and the other 

students are not contradicted by the statements of the School Principal, School 

Counsellor and School Secretary, all of whom dealt with the victim in the aftermath 
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of the incident. Consequently, the Tribunal holds that, in the present case, the 

alleged facts are established by clear and convincing evidence. 

Misconduct 

30. The Tribunal now needs to consider whether the established facts qualify as 

misconduct. The following provides the Agency’s regulatory framework applicable 

in this case.  

31. ETI No. 1/08 on establishing discipline in a violence-free educational 

environment in UNRWA schools, dated July 2008, provides the following at Article 

1.3: 

g. Corporal punishment, other cruel and degrading forms of 
punishment and all violence against children or students are 
strictly forbidden in all UNRWA schools and Training Centres, 
at all times, and under all conditions and circumstances. This 
prohibition must be observed without exception by UNRWA 
Education Department staff. 

h. Corporal punishment is defined as any punishment involving 
the application of physical force or the issuance of orders or 
instructions to a student with the intention of causing physical 
pain, discomfort or humiliation. In this ETI, the term “corporal 
punishment” includes other cruel or degrading forms of 
punishment referred to in this definition. 

i. Corporal punishment may take a number of forms and 
includes, but is not limited to, hitting, slapping, smacking, 
spanking, punching, kicking, pinching and causing physical 
discomfort to the student […] [.] 

32. Article 4.1, paragraph (b) of ETI No. 1/08 provides that, in accordance with 

the Agency’s Staff Regulations and Rules, corporal punishment constitutes 

misconduct and is sanctioned by disciplinary measures: 

Corporal punishment constitutes misconduct as provided for in 
UNRWA rules and regulations. UNRWA staff proven to have 
been involved in administering, aiding, or concealing corporal 
punishment will be liable to severe disciplinary measures as 
stipulated in UNRWA Staff Regulations Cod/A/59/Rev. 25 and 
Personnel Directive No.A/10/REV.1. These measures include 
written censure, suspension without pay, demotion, termination 
and dismissal. 
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33. Paragraphs 1 and 2 of General Staff Circular No. 01/2013 provide as follows:  

1. The Agency is committed to ensuring all UNRWA staff and 
other personnel work in and promote an environment free from 
violence. The Agency is committed to a ‘zero tolerance’ 
approach to behaviour that is contrary to this General Staff 
Circular, which means that any allegations or complaints will 
be dealt with promptly in accordance with the Agency’s 
regulatory framework, including its Staff Regulations, Rules, 
Personnel Directives and associated administrative issuances. 

2. All forms of violence, including against children, by 
UNRWA staff and other personnel in the course of their duties 
and/or in UNRWA installations are strictly prohibited at all 
times and under all conditions and circumstances, and as such 
are considered misconduct. UNRWA staff and other personnel 
proven to have been involved in committing, aiding or 
concealing acts of violence will be liable to disciplinary 
measures, depending on the severity of the acts, as stipulated in 
the Agency’s Staff Regulations, Rules, Personnel Directives 
and associated administrative issuances (footnote omitted). 

34. In view of the foregoing provisions of the Agency’s applicable regulatory 

framework, the Tribunal holds that the Applicant’s actions were in clear violation 

of provisions of ETI No. 1/08 on corporal punishment and that the Applicant did 

not conduct himself in a manner befitting his status as an employee of the Agency. 

Thus, the Applicant’s actions constitute misconduct. 

Proportionality 

35. Having qualified the Applicant’s actions as misconduct, the Tribunal, as a 

third step, has to review whether the disciplinary measure imposed on him was 

proportionate to the offence.  

36. In this regard, it has to be recalled that, pursuant to Area Staff Rule 110.1, 

paragraph 4, the decision to impose a disciplinary measure is within “the 

discretionary authority of the Commissioner-General”. In addition, as it has been 

held by the UNAT in Mousa 2014-UNAT-431, paragraph 30, the Tribunal’s review 

of the proportionality of a disciplinary sanction is limited to whether or not such 

sanction appears to be “absurd, arbitrary or tainted by extraneous reasons or bias”. 
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37. In the case at bar, as a teacher, the Applicant’s conduct was all the more 

serious, as he has the duty to be a role model for his students, to show regard for 

UN values and to act in line with the standards of conduct expected of a UN civil 

servant (Abu Jarbou 2013-UNAT-292, paragraph 42). His acts are all the more 

egregious in light of the zero-tolerance policy of the Agency and the fact that the 

victim was suffering from cancer and had an amputated leg. 

38. The imposed disciplinary measure of separation from service without 

termination indemnity is one of the most severe disciplinary measure that the 

Agency can impose on a staff member. Nevertheless, given the Applicant’s 

misconduct in committing corporal punishment to a disabled and highly vulnerable 

child, and the Agency’s clear zero-tolerance policy towards corporal punishment, 

the disciplinary measure imposed on the Applicant appears neither to be absurd nor 

arbitrary; nor is there any evidence that the measure taken was tainted by extraneous 

reasons or bias. Accordingly, the Tribunal holds that the imposed disciplinary 

measure was proportionate to the nature and gravity of the misconduct.   

39. Consequently, having determined that (1) the facts on which the disciplinary 

measure, i.e., separation from service without termination indemnity, was based 

have been established by clear and convincing evidence; (2) the facts legally 

support the conclusion of misconduct; (3) the disciplinary measure was 

proportionate to the offence; and (4) the Respondent’s discretionary authority was 

not tainted by evidence of procedural irregularity, prejudice or other extraneous 

factors, or error of law, the Tribunal finds that the present application must be 

dismissed.  
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Conclusion 

40. In view of all the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

Judge Jean-François Cousin 

Dated this 27th day of August 2020 

Entered in the Register on this 27th day of August 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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