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Introduction 

1. This is an application by Shadi Bushkar (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to pay his salary and 

entitlements during the period between 1 September 2011 and 18 September 2018, 

when he was placed on Special Leave Without Pay (“SLWOP”). 

Facts 

2. Effective 29 September 2001, the Applicant was employed by the Agency on 

a fixed-term appointment, Level 6B, Step 1, as Teacher at Nablus Area, West Bank 

Field Office (“WBFO”). Following several extensions and promotions, at the time 

material to the present application, the Applicant occupies a post of Teacher, Grade 

10. 

3. On 27 April 2011, the Applicant was arrested by the Palestinian Preventive 

Security in Nablus. Effective 27 April 2011, the Applicant was placed on special 

leave with full pay. He was released on bail on 15 August 2011.   

4. On 5 September 2011, the Applicant was detained by the Israeli Security 

Forces (“ISF”). On 19 January 2012, he was convicted before an Israeli Military 

Court by way of plea bargain. The Applicant was sentenced to seven months in 

prison. He was released on 14 March 2012. 

5. By decision made on 21 September 2011, the Applicant was placed on 

SLWOP, effective 1 September 2011, pending the final outcome of the proceedings 

before the Nablus Court of First Instance (“Nablus Court”). He was on SLWOP 

until 18 September 2018. 

6. On 29 March 2016, the Applicant submitted a request for review of the 

decision to place him on SLWOP. On 28 April 2016, the Director of UNRWA 

Operations, WBFO noted that the Applicant’s request was not receivable as it was 

time-barred. 
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7. On 27 February 2017, the Applicant was detained by the ISF. He was released 

on 23 March 2017 with no charge or trial. 

8. On 25 April 2017, Nablus Court acquitted the Applicant of all charges raised 

against him on 27 April 2011. 

9. Effective 18 September 2018, the Applicant resumed his duties as Teacher, 

Grade 10, at Nablus Area, WBFO, as, based on the Agency’s Detained Staff Policy, 

he was considered “not at fault” regarding 19 January 2012 conviction before the 

Israeli Military Court. 

10. On 24 October, 18 November and 5 December 2018, the Applicant requested 

retroactive payment of his salary for the period between 1 September 2011 and 18 

September 2018, during which he was on SLWOP. By letter dated 7 February 2019, 

the Head, Field Legal Office, WBFO (“H/FLO/WBFO”) acknowledged the receipt 

of the Applicant’s request. No further response to his claims was provided. 

11. On 21 December 2018, the Applicant submitted a request for review of the 

decision not to pay his salary and entitlements for the period between 1 September 

2011 and 18 September 2018. 

12. On 9 February 2019, the Applicant requested the H/FLO/WBFO to consider 

the period of his SLWOP as paid leave. 

13. On 8 April 2019, the present application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 9 

April 2019. 

14. On 9 May 2019, the Respondent filed a motion for an extension of time to 

file his reply. The motion was transmitted to the Applicant on 12 May 2019.  

15. By Order No. 106 (UNRWA/DT/2019) dated 22 May 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 

16. On 14 June 2019, the Respondent filed a motion for a further extension of 

time to file his reply. The motion was transmitted to the Applicant on 16 June 2019. 
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17. By Order No. 127 (UNRWA/DT/2019) dated 26 June 2019, the Tribunal 

granted the Respondent’s motion for a further extension of time to file his reply. 

18. On 24 July 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 25 July 2019.  

19. On 9 August 2019, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on 13 August 2019. 

20. By Order No. 171 (UNRWA/DT/2019) dated 25 August 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply.  

21. On 7 November 2019, the Respondent filed a motion for a further extension 

of time to translate his reply. The motion was transmitted to the Applicant on 11 

November 2019.  

22. By Order No. 225 (UNRWA/DT/2019) dated 25 November 2019, the 

Tribunal granted the Respondent’s motion for a further extension of time to 

translate his reply.  

23. On 13 December 2019, the Respondent filed the Arabic translation of his 

reply. The translation was transmitted to the Applicant on 15 December 2019.  

24. On 14 January 2020, the Applicant filed a motion for leave to submit 

observations and supplementary evidence. The motion was transmitted to the 

Respondent on 15 January 2020.  

25. By Order No. 009 (UNRWA/DT/2020) dated 26 January 2020, the Tribunal 

granted the Applicant’s motion to submit observations and supplementary evidence 

on the Respondent’s reply.  

26. On 4 February 2020, the Applicant submitted his observations and additional 

evidence. The Applicant’s submission was transmitted to the Respondent on 5 

February 2020. 
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Applicant’s contentions 

27. The Applicant contends: 

i) He was acquitted from all charges by the Nablus Court but with a delay 

of seven years, and he did not receive his salary during the period between 1 

September 2011 and 18 September 2018; 

ii) The Agency’s decision to reinstate him was delayed pending the 

issuance of the Judgment of the Nablus Court acquitting him from all 

charges; and 

iii) In similar cases, the Agency has granted all entitlements to the staff 

members; in some cases, the salaries were not even suspended; the Agency 

is therefore applying double-standards. 

28. The Applicant requests: 

i) To be paid all entitlements, salary and allowances for the period 

between 1 September 2011 and 18 September 2018; 

ii) Compensation for the psychological harm he suffered; and 

iii) Payment of his Provident Fund and the Agency’s contribution to his 

health insurance. 

Respondent’s contentions 

29. The Respondent contends: 

i) The Applicant failed to submit a timely application to the Tribunal. The 

Applicant contests the decision dated 21 September 2011 to place him on 

SLWOP; he submitted his decision review request on 29 March 2016, his 

request was rejected on 28 April 2016. Accordingly, he should have 

submitted his application before the Tribunal no later than 27 July 2016; 

ii) On 21 December 2018, the Applicant contested the decision not to pay 

his salary and entitlements during the period between 1 September 2011 and 
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18 September 2018; he was seeking the review of the same decision; re-

contesting the same decision does not reset the clock with respect to the 

deadline for filing the application before the Tribunal; 

iii) The Applicant failed to submit a timely request for decision review. On 

18 September 2018, the Applicant resumed his duties, and on this date, he 

was aware of the decision placing him on SLWOP, since he had not been paid 

any salary from 1 September 2011. Accordingly, he should have submitted 

his application before the Tribunal no later than 17 November 2018; and 

iv) The relief sought by the Applicant has no legal basis. 

30. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

31. The Applicant contests the Agency’s decision not to pay his salary and 

entitlements during the period between 1 September 2011 and 18 September 2018, 

when he was placed on SLWOP. 

32. On 27 April 2011, the Applicant was arrested by the Palestinian Preventive 

Security. Effective 27 April 2011, the Applicant was placed on special leave with 

pay. On 5 September 2011, the Applicant was detained by the ISF. By decision 

dated 21 September 2011, effective 1 September 2011, the Applicant was placed 

on SLWOP pending the final outcome of the proceedings before the Nablus Court. 

33. On 25 April 2017, the Nablus Court acquitted the Applicant of all charges; 

however, he stayed on SLWOP until 18 September 2018, the date on which he 

resumed his duties as Teacher, Grade 10.  

34. The Respondent claims that the application is not receivable because the 

Applicant contests the Agency’s decision dated 21 September 2011, to place him 

on SLWOP. The Tribunal disagrees with the Respondent. 
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35. The United Nations Appeals Tribunal (“UNAT”) has consistently held that it 

is part of the duties and the inherent powers of a Judge to adequately interpret and 

comprehend the applications submitted by the parties, and to identify what is in fact 

being contested (Fasanella 2017-UNAT-765, paragraph 19; Cardwell 2018-

UNAT-876, paragraph 23).  

36. Effective 1 September 2011, the Agency placed the Applicant on SLWOP 

pending the final outcome of the proceedings before the Nablus Court. On 29 March 

2016, the Applicant submitted a request for review of the decision to place him on 

SLWOP. His request was not receivable as it was time-barred. On 24 October 2018, 

the Applicant requested retroactive payment of his salary and entitlements from the 

period between 1 September 2011 and 18 September 2018. The Tribunal considers 

that the decision not to pay the Applicant his salary and entitlements is different 

from the one placing him on SLWOP, as different factual situations preceded these 

two decisions (Handy 2020-UNAT-1015, paragraphs 28-29). In particular, the 

Applicant has been acquitted from all charges by the Nablus Court on 25 April 

2017. Therefore, the Applicant did not have any opportunity to submit a request for 

retroactive payment of his salary and entitlements following the new facts of him 

being acquitted of all charges and being allowed to resume his duties. 

37. In terms of the request for decision review, Area Staff Rule 111.2 provides, 

in relevant parts, as follows:  

1.    A staff member wishing to formally contest an 
administrative decision alleging non-compliance with his or her 
terms of appointment or the contract of employment, including 
all pertinent regulations and rules and all relevant administrative 
issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 
step, submit a written request for a decision review:  

(A) in the case of staff members of Field Offices, to the 
UNRWA Field Office Director in charge of the Field Office[.]  

* * * 

3.    A staff member shall submit a request for decision review 
within 60 calendar days from the date on which the staff 
member received notification of the administrative decision to 
be contested.  
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38. The UNAT held in Ajdini et al. 2011-UNAT-108, paragraph 23, that:  

[…] An application is only receivable when a staff member has 
previously submitted the impugned administrative decision for 
management evaluation and the application is filed within the 
specified deadlines.  

39. In the present case, on 24 October 2018, the Applicant requested to be paid 

his salary and entitlements retroactively, for the period between 1 September 2011 

and 18 September 2018. On 21 December 2018, the Applicant submitted a request 

for review of this decision. As the Agency did not respond to the Applicant’s 

request, he had to submit his application within the limits of 120 days starting from 

21 December 2018. On 8 April 2019, the Applicant filed his application with the 

Tribunal, which was within the imposed time limits.  

40. In the view of the foregoing, the Tribunal holds that the application contesting 

the Agency’s decision not to pay the Applicant his salary and entitlements during 

the period from 1 September 2011 and 18 September 2018 is receivable and thus, 

the Respondent is ordered to submit his reply on the merits. 
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Conclusion 

41. In view of the foregoing, the Tribunal DECIDES: 

i) The application is receivable; and 

ii) The Respondent is hereby ordered to submit his reply on the merits on 

or before 1 October 2020. 

 

Judge Jean-François Cousin 

Dated this 1st day of September 2020 

Entered in the Register on this 1st day of September 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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