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Introduction 

1. This is an application by Iyad Zaqqout (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to impose on him the disciplinary 

measures of a written censure and a loss of one grade. 

Facts 

2. The Applicant was employed by the Agency on a Special Service 

Agreement as Manager, Community Mental Health Programme (“M/CMHP”) in 

September 2006. 

3. Effective 1 September 2015, the Applicant was appointed under a fixed-

term appointment, Grade 17, Step 4, Deputy Head, CMHP (“DH/CMHP”), Gaza 

Field Office (“GFO”). 

4. Effective 1 June 2016, following the review of the CMHP, the post of 

DH/CMHP was abolished. As a result, the Applicant was appointed as Senior 

Mental Health Psychosocial Support Specialist (“SMHPSS”) with grade 

protection. 

5. By letter dated 14 June 2017, the Head, CMHP (“H/CMHP”) issued the 

Applicant a written reprimand for addressing his supervisor in an inappropriate 

and unprofessional manner in relation to two incidents that had occurred on 13 

June 2017. 

6. On 5 July 2017, a complaint of harassment and abuse of power filed by a 

staff member against the Applicant was submitted to the Field Legal Office, Gaza 

(“FLO/G”). 

7. On 6 December 2017, the Director of UNRWA Operations, Gaza 

(“DUO/G”) authorised an investigation into the reported allegations. 

8. On 20 March 2018, the investigation was concluded, followed by the Report 

of Investigation. 
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9. On 5 June 2018, the Applicant was provided with the due process letter 

informing him of the findings of the investigation and inviting him to respond to 

the allegations. The Applicant responded to the due process letter on 1 July 2018. 

10. By letter dated 23 July 2018, the DUO/G imposed on the Applicant the 

disciplinary measures of a written censure and a loss of one grade. Consequently, 

the Applicant was demoted to the post of SMHPSS, Grade 16, Step 9, effective 1 

August 2018. 

11. On 20 September 2018, the Applicant submitted a request for decision 

review. 

12. On 10 January 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). It was transmitted to the Respondent on 21 January 2019.  

13. On 20 February 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 21 February 2019. 

14. On 3 September 2019, the Applicant filed a motion for leave to submit his 

observations on the Respondent’s reply. The motion was transmitted to the 

Respondent on the same day. 

15. By Order No. 186 (UNRWA/DT/2019) dated 15 September 2019, the 

Tribunal granted the Applicant’s motion for leave to submit his observations on 

the Respondent’s reply.  

16. On 1 October 2019, the Applicant filed a motion for an extension of time to 

submit his observations. The motion was transmitted to the Respondent on the 

same day.  

17. By Order No. 205 (UNRWA/DT/2019) dated 13 October 2019, the Tribunal 

granted the Applicant’s motion for an extension of time. 

18. On 13 November 2019, the Applicant filed his observations. The 

Applicant’s submission was transmitted to the Respondent on the same day.  
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19. On 5 February 2020, the Applicant filed a motion to submit supplementary 

evidence. The Applicant’s motion was transmitted to the Respondent on the same 

day. 

20. By Order No. 024 (UNRWA/DT/2020) dated 16 February 2020, the 

Tribunal granted the Applicant’s motion to submit supplementary evidence. 

21. On 1 March 2020, the Applicant submitted his supplementary evidence. The 

Applicant’s submission was transmitted to the Respondent on the same day. 

22. By Order No. 045 (UNRWA/DT/2020) dated 23 March 2020, the Tribunal 

transmitted to the Applicant a redacted version of the Report of Investigation and 

invited him to submit his comments. 

23. On 20 April 2020, the Applicant filed a motion for an extension of time to 

submit his comments on the Report of Investigation. The Applicant’s motion was 

transmitted to the Respondent on 21 April 2020. 

24. By Order No. 056 (UNRWA/DT/2020) dated 3 May 2020, the Tribunal 

granted the Applicant’s motion for an extension of time. 

25. On 28 May 2020, the Applicant filed a motion for a further extension of 

time to submit his comments on the Report of Investigation. The Applicant’s 

motion was transmitted to the Respondent on 30 May 2020. 

26. By Order No. 086 (UNRWA/DT/2020) dated 10 June 2020, the Tribunal 

granted the Applicant’s motion for a further extension of time. 

27. On 8 July 2020, the Applicant filed a motion for a production of documents 

and further extension of time to submit his comments on the Report of 

Investigation. The Applicant’s motion was transmitted to the Respondent on the 

same day.  

28. By Order No. 111 (UNRWA/DT/2020) dated 19 July 2020 (“Order No. 

111”), the Tribunal granted the Applicant’s motion for production of documents 

and further extension of time and ordered the Respondent to provide the exhibits 

of the Report of Investigation. 
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29. On 10 August 2020, the Respondent submitted his response to Order No. 

111, along with the requested documents. 

30. By Order No. 130 (UNRWA/DT/2020) dated 12 August 2020, the Tribunal 

transmitted to the Applicant the Respondent’s response to Order No. 111 and 

related submissions.  

31. By email dated 16 August 2020, the Applicant requested further production 

of documents, namely, interviews and voice records in Arabic of the exhibits of 

the Report of Investigation. 

32. By Order No. 135 (UNRWA/DT/2020) dated 17 August 2020, the Tribunal 

denied the Applicant’s request for production of interviews and voice records in 

Arabic. 

33. On 8 September 2020, with leave from the Tribunal, the Applicant 

submitted his comments and additional evidence on the Respondent’s response to 

Order No. 111 and related submissions. The Applicant’s submission was 

transmitted to the Respondent on 9 September 2020. 

34. By Order No. 169 (UNRWA/DT/2020) dated 10 September 2020 (“Order 

No. 169”), the Tribunal informed the parties that Order No. 169 would be the last 

one issued in the present case and also that the Tribunal would not accept any 

further motions or submissions.  

Applicant’s contentions 

35. The Applicant contends: 

i) The investigation was flawed with irregularities; it was conducted 

based on a complaint submitted on 5 July 2017, while the majority of 

incidents happened in the years 2007 and 2008; most witnesses, who might 

have clarified the situation, were no longer around;  

ii) The DUO/G did not authorise an investigation into the allegations 

against him until more than five months after the complaint had been 
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submitted; his case was delayed until the departure of the previous Deputy 

DUO/G;  

iii) Only the witnesses identified by the Complainant were interviewed 

during the investigative process, while the witnesses identified by the 

Applicant were not invited for interviews;  

iv) The testimonies of selected witnesses were in conflict with concrete 

evidence; 

v) The burden of proof was placed on the Applicant, as he had been asked 

to provide evidence which would prove that “something did not happen”; and  

vi) The Applicant was called for an interview immediately after his return 

to duty from a prolonged period of sick leave, during which he had 

undergone a surgery. 

36. The Applicant requests: 

i) Rescission of the disciplinary measures;  

ii) Compensation for moral and material damages he sustained; and 

iii) An apology from the Agency. 

Respondent’s contentions 

37. The Respondent contends: 

i) The Agency’s decision to impose the disciplinary measures of a written 

censure and a loss of one grade was properly effected;  

ii) The investigators had reasonably sufficient evidence based on the 

witnesses’ testimonies to support the fact that the Applicant had engaged in 

harassment and abusive and inappropriate behaviour; 

iii) The Applicant engaged in a pattern of disrespectful and intimidating 

behaviour towards the Complainant; 
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iv) There is evidence of the Applicant’s inappropriate behaviour not only 

towards the Complainant but also towards other staff, including his 

supervisor; 

v) The Applicant’s actions amounted to harassment and therefore 

constitute misconduct; 

vi) The sanctions imposed were proportionate to the offence; 

vii) The Agency’s regulatory framework does not provide for a period of 

limitation with respect to misconduct allegations. The complaint related not 

just to an isolated incident, but to a pattern of conduct;  

viii) The delay of five months before authorising an investigation is not 

inordinate, as the time frame provided in the UNRWA Investigation Policy is 

only advisory; 

ix) There is no provision in the Agency’s regulatory framework obliging 

the investigators to interview all the proposed witnesses; and 

x) The remedies sought by the Applicant have no legal basis. 

38. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

39. The Applicant contests the decision to impose on him the disciplinary 

measures of a written censure and a loss of one grade. The Applicant was 

disciplined for engaging in harassing, abusive and inappropriate behaviour 

towards the Complainant and other CMHP colleagues.  

Preliminary issue 

40. The Report of Investigation includes testimonies of eight witnesses. Witness 

No. 8 in the Report of Investigation is referred to as Witness No. 9 in the 

impugned decision. However, the Tribunal considers that this error does not 
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prejudice the Applicant, as it is clear from the content of both documents that 

they, in fact, refer to the same witness. 

41. With respect to the standard of review in disciplinary cases, the United 

Nations Appeals Tribunal (“UNAT”) held in Negussie 2016-UNAT-700, 

paragraph 18, as follows:  

Judicial review of a disciplinary case requires the UNDT to 

consider the evidence adduced and the procedures utilized 

during the course of the investigation by the Administration. In 

this context, the UNDT is “to examine whether the facts on 

which the sanction is based have been established, whether the 

established facts qualify as misconduct [under the Staff 

Regulations and Rules], and whether the sanction is 

proportionate to the offence”. And, of course, “the 

Administration bears the burden of establishing that the 

alleged misconduct for which a disciplinary measure has been 

taken against a staff member occurred”. 

42. Therefore, the Tribunal must first ascertain whether the facts on which the 

sanction is based have been established, before determining whether the 

established facts qualify as misconduct and the sanction is proportionate to the 

offence.  

Establishment of facts 

43. The Applicant claims that the investigation was flawed because most of the 

incidents of his alleged misconduct had occurred 10 years before the complaint 

was submitted. The Tribunal concurs with the Applicant that, due to the long 

elapse of time, the credibility of the testimonies can be disputed. Nevertheless, the 

Tribunal agrees with the Respondent that the Agency’s regulatory framework 

does not provide for a period of limitations with respect to the investigation of 

allegations of misconduct. Therefore, the Tribunal holds that this claim of the 

Applicant is without merit.  

44. The Tribunal will start with an examination of whether the facts have been 

established regarding the allegations of the Applicant’s harassing, abusive and 

inappropriate behaviour towards the Complainant. 
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45. The Complainant alleges that she has been suffering from the Applicant’s 

disrespectful and intimidating behaviour towards her. In particular, she contends 

that the Applicant treated her in an inappropriate manner as soon as she had joined 

the CMHP in 2007, because the Applicant believed that she was “kicked out of 

her previous post”. This allegation was confirmed by Witness No. 9, who stated 

that the Applicant’s professional relationship with the Complainant was 

“unsupportive and at times abusive”. 

46. The Complainant further claims that the Applicant was repeatedly and 

vindictively changing her work assignments, including the staff members with 

whom she was working, in an arbitrary and capricious manner. Specifically, the 

Complainant asserts that, after initially working as the Applicant’s assistant, he 

reassigned her to work with the Training Supervisor and, later on, with the CMHP 

Counsellors. The Complainant contends that the Applicant’s conduct caused her 

to believe that he could and would punish her by transferring or reassigning 

whenever and wherever he desired. In addition, the aforementioned actions of the 

Applicant towards the Complainant are supported by the statement of Witness No. 

3, who confirmed that the Applicant used to single out the Complainant. 

Consequently, in the Tribunal’s view, the Complainant’s testimony is sufficiently 

credible with respect to the aforementioned allegations.  

47. Another incident occurred in or around 2010 when the Applicant had called 

the Complainant “dumb” for allowing a maintenance worker into his office. The 

Applicant considered this issue as a failure on the part of the Complainant to 

follow his instructions and to prevent anyone from entering his office. This 

finding was substantiated in the Report of Investigation by the fact that the 

Applicant acknowledged asking the CMHP staff to accompany anyone who was 

to enter his office. The Applicant denied using the aforementioned expression. 

Yet, in light of the other findings of the investigation demonstrating the 

Applicant’s use of demeaning language towards the Complainant and other staff 

members, the Tribunal also concludes that the Complainant’s testimony is 

sufficiently credible concerning this incident.  



 Case No. UNRWA/DT/GFO/2019/003 

 Judgment No. UNRWA/DT/2020/056 

 

Page 10 of 16 

48. In view of the foregoing, the Tribunal holds that the facts of the Applicant’s 

harassing, abusive and inappropriate behaviour towards the Complainant during 

the period between 2007 and 2017 have been established, especially, through eye-

witnesses’ statements. The Tribunal will now assess whether the facts of the 

Applicant’s harassing, abusive and inappropriate behaviour towards other CMHP 

colleagues were established. 

49. Witness No. 2 stated that the Applicant mistreated her for a period of nearly 

10 years. Throughout this period, she suffered from anxiety and insomnia, which 

she attributed to her interactions with him. Witness No. 2 recalled that, on one 

occasion, the Applicant had used abusive and demeaning language towards her 

when she had refused to hand over her laptop. On another occasion, the Applicant 

told Witness No. 2 that she had been working with the “gang” against him within 

the CMHP. Witness No. 2 indicated that that reference deeply intimidated her. 

Furthermore, Witness No. 2 testified that she had abstained from filing a 

complaint against the Applicant after an informal resolution, in which he had 

committed not to harass, demean or threaten her. The Applicant denies using 

demeaning language towards Witness No. 2 or the word “gang”. In view of the 

whole case file and the above considerations, The Tribunal holds that the 

testimony of Witness No. 2 is more credible than the Applicant’s denial on the 

preponderance of evidence.  

50. Witness No. 2 also testified that the Applicant was demonstrating 

inappropriate behaviour towards her, including loud outbursts and inappropriate 

comments, during work meetings. The Tribunal notes that Witness No. 2’s 

accounts are consistent with the accounts of the Complainant and other CMHP 

staff. In addition, Witness No. 9 stated that, during one of the meetings, the 

Applicant became agitated towards Witness No. 2, raised his voice, verbally 

abused her, and refused several requests to stop his behaviour, leading Witness 

No. 9 to insist that the Applicant leave the room to de-escalate the situation. 

51. Witness No. 9 characterised the Applicant’s speech and behaviour towards 

colleagues as “remarkably unprofessional” at times, involving dismissive and 

insulting idioms, yelling, and demonstrably disregarding the presence or input of 
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colleagues, for example, by turning his attention to his mobile phone when 

specific colleagues would speak.  

52. With respect to the aforementioned allegations of the Applicant’s harassing, 

abusive and inappropriate behaviour towards other CMHP colleagues during the 

period between 2007 and 2017, the Tribunal concludes that the Applicant’s 

pattern of disrespectful and intimidating behaviour is established through eye-

witnesses’ statements.  

53. Furthermore, the credibility of the witnesses is reinforced by the record of a 

written reprimand, which the Applicant received on 14 June 2017. The Applicant 

was reprimanded because he had addressed the Chief of the CMHP in a loud, 

aggressive and inappropriate manner on two separate occasions on 13 June 2017, 

in the presence of other colleagues. The Tribunal emphasises that the two 

aforementioned incidents were sufficiently investigated to be considered as a 

legitimate and significant input within the context of the present case (Neguisse, 

2020-UNAT-1033, paragraph 53). Thus, in the Tribunal’s view, the Agency 

correctly relied on the written reprimand of 14 June 2017, for the purpose of 

strengthening the credibility of the aforementioned witnesses. 

54. The Tribunal also notes that the credibility of Witness No. 9 is enhanced by 

the fact that he, as the Applicant’s supervisor, acknowledged that the Applicant’s 

behaviour had improved after the written reprimand, which is a strong indication 

that Witness No. 9 was unbiased in his statements. 

55. The Tribunal also recalls that the Applicant joined the Agency in September 

2006 as Manager, CMHP and, later on, was appointed as Deputy Head, CMHP. 

Due to the CMHP review, the latter post was abolished, and effective 1 June 

2016, the Applicant was transferred to the new post of SMHPSS. In the Tribunal’s 

view, it appears that these transfers have caused the Applicant a certain degree of 

frustration. However, these circumstances should not lessen the standard of 

conduct expected from an UNRWA staff member. 

56. While it is true that some witnesses testified that they have never heard the 

Applicant using inappropriate language, the majority of the persons interviewed, 
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including the Applicant’s supervisor and subordinates, testified experiencing or 

observing harassing, abusive and inappropriate behaviour.   

57. In view of the above considerations, the Tribunal holds that the facts of the 

Applicant’s harassing, abusive and inappropriate behaviour towards the 

Complainant and other CMHP colleagues have been established. 

Misconduct 

58. The Tribunal now needs to consider whether the established facts qualify as 

misconduct. The following provides the Agency’s regulatory framework 

applicable in this case.  

59. Area Staff Regulations provide: 

REGULATION 1.1 

Staff members, by accepting appointment, pledge themselves 

to discharge their functions with the interest of the Agency 

only in view. 

[…] 

REGULATION 1.4 

Staff members shall conduct themselves at all times in a 

manner befitting their status as employees of the Agency. They 

shall not engage in any activity that is incompatible with the 

proper discharge of their duties with the Agency. 

[…] 

REGULATION 10.2 

The Commissioner-General may impose disciplinary measures 

on staff members who engage in misconduct.  

60. Area Staff Rule 110.1 stipulates: 

1. Failure by a staff member to comply with his or her 

obligations under the Charter of the United Nations, the 

UNRWA Area Staff Regulations and UNRWA Area Staff 

Rules or other relevant administrative issuances or to observe 

the standards of conduct expected of an international civil 

servant may amount to misconduct and may lead to the 
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institution of a disciplinary process and the imposition of 

disciplinary measures for misconduct.  

61. General Staff Circular No. 06/2010 (“GSC No. 06/2010”) provides:  

2. Discrimination, harassment, and abuse of power are 

unacceptable, and will not be tolerated under any 

circumstances. The Agency will also not accept any conduct 

that is offensive, humiliating, embarrassing or intimidating. 

The Agency is committed to a ‘zero tolerance’ approach to 

such behaviour, which means that any complaints will be dealt 

with promptly in accordance with the Agency’s Staff 

Regulations and Rules and the procedures set out in this 

Circular. 

6. (b) Harassment is any improper and unwelcome conduct 

that might reasonably be expected or be perceived to cause 

offence or humiliation to another person. Harassment may take 

the form of words, gestures or actions which tend to annoy, 

alarm, abuse, demean, intimidate, belittle, humiliate or 

embarrass another or which create an intimidating, hostile or 

offensive work environment. 

6. (d) Abuse of power is the improper use of a position of 

influence, power or authority against another person. This is 

particularly serious when a person uses his/her influence, 

power or authority to improperly influence the career or 

employment conditions of another, including, but not limited 

to, appointment, assignment, contract renewal, performance 

evaluation or promotion. Abuse of power may also include 

conduct that creates a hostile or offensive work environment 

which includes, but is not limited to, the use of intimidation, 

threats, blackmail or coercion. Discrimination and harassment, 

including sexual harassment, are particularly serious when 

accompanied by abuse of power. 

62. In view of the foregoing provisions of the Agency’s regulatory framework, 

the Tribunal has no doubt that the Applicant’s actions were in violation of GSC 

No. 6/2010 and that the Applicant did not conduct himself in a manner befitting 

his status as a staff member of the Agency. Moreover, the Applicant, being a 

supervisor, had responsibility to ensure a harmonious work place based on mutual 

respect. Instead, the Applicant created an intimidating and offensive work 

environment. Consequently, the Tribunal holds that the Applicant’s actions 

constitute misconduct.  
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Proportionality 

63.  Having qualified the Applicant’s actions as misconduct, the Tribunal, as a 

third step, has to review whether the disciplinary measures imposed on him were 

proportionate to the offence. 

64.     In this regard, it has to be recalled that, pursuant to Area Staff Rule 110.1, 

paragraph 4, the decision to impose a disciplinary measure is within “the 

discretionary authority of the Commissioner-General”. In addition, as it has been 

held by the UNAT in Mousa 2014-UNAT- 431, paragraph 30, that the Tribunal’s 

review of the proportionality of a disciplinary sanction is limited to cases in which 

such sanction appears to be “absurd, arbitrary or tainted by extraneous reasons or 

bias”. 

65. The disciplinary measures of a written censure and a loss of one grade 

imposed on the Applicant are not the most severe measures that the Agency can 

impose on a staff member. In the case at bar, the Applicant has clearly exhibited a 

pattern of harassing and abusive behaviour towards the Complainant and other 

colleagues. Therefore, the Tribunal holds that the disciplinary measures imposed 

on the Applicant appear neither to be absurd nor arbitrary; nor is there any 

evidence that the decision taken was tainted by extraneous reasons or bias. 

Accordingly, the Tribunal finds that the imposed disciplinary measures were 

proportionate to the nature and gravity of the misconduct.   

Due process rights 

66. The Applicant contends that, while the witnesses identified by the 

Complainant were interviewed, the ones identified by him were not invited for 

interviews. The Tribunal reiterates that there is no provision in the Agency’s legal 

framework obliging the investigators to interview all the proposed witnesses. 

Moreover, the Tribunal notes that the Applicant did not submit any evidence in 

support of his statement. There is no record in the Applicant’s interviews of him 

proposing other witnesses. As the Tribunal has stated above, it is clear from the 

case file that not all of the interviewees testified that they had witnessed the 

Applicant’s inappropriate behaviour. However, the fact that some witnesses claim 
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that they had not witnessed any inappropriate behaviour on the part of the 

Applicant does not mean that this behaviour never occurred. The majority of the 

witnesses’ statements support the Complainant’s allegations, and the Applicant 

has not produced any evidence to cast doubt on these witnesses’ credibility. 

Therefore, the Tribunal considers that the Applicant has not established that the 

testimony of any other witness, apart from those who were interviewed, would 

have been useful for the investigation or would have modified the Tribunal’s 

aforementioned determination. 

67. The Applicant further contends that there was more than a five-month delay 

between the complaint against the Applicant and the authorisation to initiate an 

investigation and that this delay contravened the recommendations of the 

investigation policy. The Tribunal notes that a five-month-delay is in violation of 

the DIOS Technical Instruction 02/2016 paragraphs 9 and 10, which sets forth 

that the investigation should be authorised within 90 days from the day the 

allegations are reported, and therefore, such a delay is not acceptable. However, 

the Applicant failed to demonstrate how this delay prejudiced him within the 

context of the present case. Accordingly, given the lack of any cause and effect 

resulting from the delay, as well as the Tribunal’s above conclusion affirming the 

impugned decision, the Tribunal considers that the Applicant has failed to attain 

the threshold required for proof of harm in order to be awarded compensation in 

accordance with the provisions of Article 10(5) of the Tribunal’s Statute. 

68. Having determined that (1) the facts on which the disciplinary measures, 

i.e., a written censure and a loss of one grade, were based have been established; 

(2) the facts legally support the conclusion of misconduct; (3) the disciplinary 

measures were proportionate to the offence; and (4) the Respondent’s 

discretionary authority was not tainted by evidence of procedural irregularity, 

prejudice or other extraneous factors, or error of law, the Tribunal concludes that 

the application must be dismissed. 

Moral damages 

69. The Applicant provided the Tribunal with the medical reports regarding the 

surgery he had undergone in January 2018 and his deteriorating condition. The 
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Applicant requests to be compensated for the psychological and medical 

complications he sustained due to the investigation. The Tribunal notes that the 

Applicant’s request for relief has no basis in fact or in law as the decision to 

impose the disciplinary measures is affirmed.  

 

Conclusion 

70. In view of the foregoing, the Tribunal DECIDES: 

         The application is dismissed. 

Judge Jean-François Cousin 

Dated this 23
rd

 day of September 2020 

Entered in the Register on this 23
rd

 day of September 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


	Case No: 
	undefined: 
	JUDGMENT: 
	undefined_2: (Signed)
	Laurie McNabb Registrar UNRWA DT Amman: (signed)


