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Introduction 

1. This is an application by Botheina Qasem (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to renew her fixed-term 

appointment. 

Facts 

2. Effective 16 January 2017, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 6, Step 1, as Clerk B at Karameh and Al Kabri 

Schools, Central Lebanon Area, Lebanon Field Office (“LFO”). The Applicant’s 

Offer of Appointment specified that the she had been selected to replace the 

incumbent of the post, who was on Special Leave Without Pay (“SLWOP”) until 

11 December 2017. 

3. The SLWOP of the incumbent of the post was extended to 11 December 2018. 

Accordingly, the Applicant’s appointment was extended to 11 December 2018. 

4. On 18 September 2018, the incumbent’s request for Exceptional Voluntary 

Separation (“EVS”) was approved.  

5. By letter dated 8 October 2018, the Head, Field Human Resources Office 

(“H/FHRO”) informed the Applicant that her contract would not be renewed 

beyond its expiration on 11 December 2018, as the post of Clerk B would be 

abolished following the EVS approval of its incumbent.   

6.  On 3 December 2018, the Applicant submitted a request for review of the 

impugned decision. 

7. On 12 February 2019, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 18 February 2019. 

8. On 19 March 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 20 March 2019. 
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9. On 25 April 2019, the Applicant filed a motion for leave to submit 

observations on the Respondent’s reply. The motion was transmitted to the 

Respondent on the same day.  

10. By Order No. 097 (UNRWA/DT/2019) dated 7 May 2019, the Tribunal 

granted the Applicant’s motion to submit observations on the Respondent’s reply.  

11. On 3 June 2019, the Applicant submitted her observations on the 

Respondent’s reply. The Applicant’s observations were transmitted to the 

Respondent on the same day. On 26 August 2019, the Applicant again submitted 

her observations. The submission was identical to the one filed on 3 June 2019, and 

thus was not transmitted to the Respondent.  

12. By Order No. 168 (UNRWA/DT/2020) dated 9 September 2020 (“Order No. 

168”), the Tribunal ordered the Respondent to provide further explanations and 

details, including why the post which the Applicant was occupying was abolished.  

13. On 23 September 2020, the Respondent provided his response to Order No. 

168. The response was transmitted to the Applicant on 24 September 2020. 

14. On 29 September 2020, the Applicant filed a motion for leave to submit 

comments on the Respondent’s response to Order No. 168. The Applicant’s motion 

was transmitted to the Respondent on 1 October 2020. 

15. By Order No. 205 dated 12 October 2020, the Tribunal granted the 

Applicant’s motion to submit comments on the Respondent’s response to Order No. 

168. 

16. On 13 October 2020, the Applicant filed her comments on the Respondent’s 

response to Order No. 168. The Applicant’s comments were transmitted to the 

Respondent on the same day. 

Applicant’s contentions 

17. The Applicant contends: 
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i) Her contract should have been renewed; the incumbent of the post, 

whose SLWOP was without lien, should have been transferred to another 

post; and then she (the Applicant) should have become the incumbent of the 

post; 

ii) The fact that the incumbent’s second year of SLWOP was without lien 

created an expectation that her contract would be renewed; 

iii) Her post was abolished because the incumbent’s request for EVS had 

been approved, despite the fact that the SLWOP was without lien. 

18. The Applicant requests: 

i) To be reinstated to her post or an equivalent post;  

ii) Her break in service to be covered as Special Leave With Full Pay; and 

iii) Compensation for moral damages of the amount of USD10,000. 

Respondent’s contentions 

19. The Respondent contends: 

i) The decision not to renew the Applicant’s appointment was properly 

effected;  

ii)  No legal expectancy for renewal or extension of her contract was 

created; the Applicant’s Offer of Appointment specified that she was selected 

to replace the staff member on SLWOP; 

iii) The decision not to renew the Applicant’s appointment was based on 

the abolishment her post, following the approval of the incumbent’s request 

for EVS;  

iv) The Applicant failed to prove that the decision not to renew her contract 

was exercised arbitrarily or capriciously, was motivated by prejudice or other 

extraneous factors or was flawed by procedural irregularity or error of law; 

and 
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v) The relief sought by the Applicant has no legal basis. 

20. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

21. The Applicant contests the decision not to renew her fixed-term appointment. 

22. Effective 16 January 2017, the Applicant was employed by the Agency on a 

fixed-term appointment as Clerk B to replace the staff member who was on 

SLWOP. Following the extension of SLWOP of the incumbent, the Applicant’s 

appointment was, accordingly, extended until 11 December 2018. By letter dated 8 

October 2018, the H/FHRO informed the Applicant that her contract would not be 

renewed beyond its expiration date, as the post would be abolished following the 

EVS approval of its incumbent. 

23. At the outset, the Tribunal notes that the jurisprudence of the United Nations 

Appeals Tribunal (“UNAT”) is clear with respect to restructuring exercises. The 

Agency has the power to restructure some or all of its departments or units, 

including the abolition of posts, the creation of new posts, and the redeployment of 

staff (Loeber 2018-UNAT-844, paragraph 18).  

24. Furthermore, with respect to the renewal of fixed-term appointments, Area 

Staff Rule 109.5 provides: 

A fixed-term appointment shall expire without prior notice on 
the expiration date specified in the letter of appointment.  

25. Area Staff Circular No. 4/95, dated 5 April 1995, on area staff posts and 

appointments, stipulates in paragraph 6:  

Extension of appointments will depend on the Agency’s 
continuing need for the post, the availability of funding and the 
staff member’s performance.  

26. The UNAT also held in Pirnea 2013-UNAT-311, paragraph 32, as follows:  



 Case No. UNRWA/DT/LFO/2019/012 

 Judgment No. UNRWA/DT/2020/058 

 

Page 6 of 8 

It is well-established that a fixed-term appointment has no 
expectation of renewal or conversion to another type of 
appointment. Nevertheless, an administrative decision not to 
renew a fixed-term appointment can be challenged on the 
grounds the Administration has not acted fairly, justly or 
transparently with the staff member or was motivated by bias, 
prejudice or improper motive. The staff member has the burden 
of proving such factors played a role in the administrative 
decision (footnotes omitted). 

27. The Applicant’s Letter of Appointment clearly states that her appointment 

“does not carry an expectation of renewal or conversion to any other type of 

appointment.” The Applicant’s Offer of Appointment specifies as follows: 

 [Y]ou have been selected for the fixed term post of Clerk B, 
[…], until 11 December 2017, to replace the staff member on 
Special Leave Without Pay.  

28. The Applicant claims that other management decisions, i.e., to transfer the 

incumbent to another post, could have been taken. Nevertheless, the Applicant does 

not actually contest that the decision not to renew her appointment was motivated 

by bias, prejudice or improper motive. The Applicant is reminded that the Tribunal 

is not endowed with the capacity to review the correctness of the Agency’s choice 

among the various courses of action that may have been available; nor can the 

Tribunal substitute its own decision for that of the Agency (Yasin 2019-UNAT-915, 

paragraph 44). Rather, it is the Tribunal’s role to determine whether the decision 

was lawful, i.e., in compliance with the Agency’s regulatory framework and not 

motivated by any unlawful reason.   

29. The Respondent submits that the decision not to renew the Applicant’s 

appointment was based on the abolishment of her post following the approval of 

the incumbent’s request for EVS. The Respondent further clarified in his response 

to the Tribunal’s Order No. 168, that it has been the Agency’s practice to abolish 

posts after the staff members are approved for EVS. Consequently, in the Tribunal’s 

view, the rationale behind the non-renewal of the Applicant’s appointment is clear 

from the Respondent’s submissions: the reason for the non-extension of the 

Applicant’s contract was the abolishment of the post she was occupying, as a result 

of the approval of EVS for the incumbent.   
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30. The Applicant contends in her observations that an expectancy of renewal 

was created, as the second year of SLWOP of the incumbent was without lien. In 

this regard, the Respondent submits that no legal expectation of renewal or 

extension of her contract was created, as the Applicant’s Offer of Appointment 

specified that she had been selected to replace a staff member on SLWOP. The 

Tribunal agrees with the Respondent and moreover notes that there had been no 

mention at any time, either orally or in written form, that the Applicant would be 

entitled to remain in this post even if the incumbent left the Agency for any reason.  

Rather, it was very clear from the outset that the Applicant was filling-in for the 

incumbent of the post who was on SLWOP. The fact that the SLWOP was without 

lien is of no significance, as it was made clear to the Applicant that she would 

occupy the post while the incumbent was on SLWOP. According to the UNAT’s 

jurisprudence, the staff member’s claim of legitimate expectation of renewal must 

be based on a firm commitment to renewal revealed by the circumstances of the 

case (Munir 2015-UNAT-522, paragraph 24). The Applicant did not provide any 

proof that the expectancy of renewal of her contract was created by the Agency, 

therefore the Applicant’s contention is dismissed. 

31. In conclusion, given the fact that the Applicant failed to sustain the burden of 

proof required to establish that the decision not to renew her fixed-term 

appointment was exercised arbitrarily or capriciously, was motivated by prejudice 

or other extraneous factors, or was flawed by procedural irregularity or error of law, 

the application is hereby dismissed. 

Moral damages 

32. The Applicant seeks moral damages of the amount of USD10,000. The 

Tribunal notes that the Applicant’s request for relief has no basis in fact or in law, 

as her application is dismissed. 
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Conclusion 

33. In view of the foregoing, the Tribunal DECIDES: 

         The application is dismissed. 

Judge Jean-François Cousin 

Dated this 14th day of October 2020 

Entered in the Register on this 14th day of October 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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