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Introduction 

1. This is an application by Mohammad Al Refai (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), not to appoint him to the 

post of Education Specialist, Science in Tyre Area, Lebanon Field Office (“LFO”). 

Facts 

2. Effective 10 September 2001, the Applicant was employed by the Agency on 

a limited duration fixed-term appointment, Level 6U, Step 1, as Secondary Teacher, 

Physics in Tyre Area, LFO.  

3. Effective 1 January 2012, the Applicant’s appointment was converted from 

“X” category fixed-term to “A” category temporary indefinite appointment. 

4. On 4 March 2015, the Agency published, internally and externally, vacancy 

announcements for several posts of Education Specialist in Lebanon, including two 

posts for Education Specialist, Science, Grade 13, at the Education Department in 

Central Lebanon and Tyre Areas (“ES/S/2015”). The Applicant applied for the post 

of ES/S/2015. 

5. The Agency received a total of 396 applications for the post of ES/S/2015, 

including the Applicant’s. Thirty candidates, including the Applicant, were invited 

for a technical test. Five candidates, including the Applicant, were invited for a 

personal interview. The Interview Panel ranked the Applicant as the second 

recommended candidate for the post of ES/S/2015. 

6. As a result of the Agency’s financial crisis in 2015, the Agency decided to 

freeze the aforementioned recruitment processes and did not fill the vacant posts of 

ES/S/2015. 

7.  In 2017, based on the needs of the Education Programme, the Agency 

decided to unfreeze the recruitment processes from 2015 and to select candidates 

from the Education Specialist rosters, including the ES/S/2015 roster, to fill several 
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Education Specialist posts in Lebanon. The Applicant was not among those 

candidates drawn from the roster.  

8. Later, as a result of vacancies in several Education Specialist posts, on 19 July 

and 7 October 2019, the Agency published, internally and externally, vacancy 

announcements for several posts of Education Specialist in Lebanon, including the 

post of Education Specialist, Science, Tyre Area. 

9. On 15 October 2019, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 22 October 2019. 

10. On 21 November 2019, the Respondent filed a motion for an extension of 

time to file his reply. The motion was transmitted to the Applicant on the same day. 

11. By Order No. 232 (UNRWA/DT/2019) dated 3 December 2019, the Tribunal 

granted the Respondent’s request for an extension of time to file his reply. 

12. On 17 December 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 19 December 2019. 

Applicant’s contentions 

13. The Applicant contends: 

i) He was selected for the post of ES/S/2015 in 2015; he was not appointed 

because of the financial crisis;  

ii) As a recommended candidate for the post of ES/S/2015, he was 

informed that he would be appointed once the recruitment process was 

unfrozen; 

iii) In March 2017, seven out of 12 recommended candidates were 

promoted to Education Specialists, but the remaining five, including the 

Applicant, did not receive a promotion; they were discriminated against; and 
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iv) The Agency should not have advertised the new posts of Education 

Specialist, Science; rather the Agency should have appointed him from the 

roster, as the recruitment was no longer frozen. 

14. The Applicant requests to be appointed to the post of Education Specialist, 

Science in Tyre Area. 

Respondent’s contentions 

15. The Respondent contends: 

i) The application is not receivable, as the Applicant failed to submit a 

request for review of the contested decision; 

ii) The contested decision is not an appealable administrative decision, as 

the Applicant contests the Agency’s decision to initiate a recruitment process; 

iii) The impugned decision was properly made; the recruitment roster, 

which the Applicant asserts he should have been drawn from, had expired in 

2016; and 

iv) The relief sought by the Applicant has no legal basis. 

16. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Contested decision  

17. The United Nations Appeals Tribunal (“UNAT”) has consistently held that it 

is part of the duties and the inherent powers of a Judge to adequately interpret and 

comprehend the applications submitted and to identify what is, in fact, being 

contested (Fasanella 2017-UNAT-765, paragraph 19; Cardwell 2018-UNAT-876, 

paragraph 23).   
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18. In the present case, following a competitive recruitment process for the post 

of ES/S/2015, the Interview Panel ranked the Applicant as the second 

recommended candidate. However, as a result of the Agency’s financial crisis, the 

Agency did not fill the two vacant posts.   

19.  In 2017, the Agency decided to fill several posts of Education Specialist from 

the roster, including the roster for the post of ES/S/2015. The Applicant was not 

among those candidates drawn from the roster. Then, on 19 July and 7 October 

2019, the Agency published, internally and externally, vacancy announcements for 

several posts of Education Specialist. Following this advertisement, the Applicant 

clearly comprehended that the Agency had decided not to appoint him, despite his 

roster membership for the post. 

20. Accordingly, the Tribunal has no doubt that the decision contested by the 

Applicant is the Agency’s decision not to appoint him to the post of Education 

Specialist, Science despite the fact that he had been rostered following the 

recruitment process for this post in 2015. 

Receivability 

21. Area Staff Rule 111.2 provides, in relevant parts, as follows: 

1. A staff member wishing to formally contest an 
administrative decision alleging non-compliance with his or her 
terms of appointment or the contract of employment, including 
all pertinent regulations and rules and all relevant administrative 
issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 
step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 
UNRWA Field Office Director in charge of the Field Office[.] 

* * *  

3. A staff member shall submit a request for decision review 
within 60 calendar days from the date on which the staff 
member received notification of the administrative decision to 
be contested. 

22. The UNAT held in Ajdini et al. 2011-UNAT-108, paragraph 23, that: 
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[…] An application is only receivable when a staff member has 
previously submitted the impugned administrative decision for 
management evaluation and the application is filed within the 
specified deadlines. 

23. Considering that the Applicant failed to provide any evidence that he 

submitted a request for review of the impugned decision, as required under the 

aforementioned Area Staff Rule 111.2, prior to filing his application before the 

Tribunal, and that the Tribunal has no jurisdiction to waive this requirement, the 

Tribunal holds that the application is not receivable ratione materiae. 

Conclusion 

24. In view of the foregoing, the Tribunal DECIDES: 

         The application is dismissed. 

 

Judge Jean-François Cousin 

Dated this 2nd day of November 2020 

Entered in the Register on this 2nd day of November 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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