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Introduction 

1. This is an application by Mohamed Haider Elmenshawy (“Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (“Respondent”), not to select 

him for the post of Director of Security and Risk Management, Grade D-1 

(“D/SRM”). 

Facts 

2. Effective 1 March 2019, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade P-5, Step 1, as Chief of Security Operations and 

Analysis, Headquarters, Amman (“HQA”). This is the Applicant’s current post. 

3. On 29 August 2019, the Agency advertised a vacancy notice for the post of 

D/SRM. The Agency received a total of 81 applications for the post, including the 

Applicant’s.  

4. On 20 October 2019, the shortlisting decision was made, and the Applicant 

was not shortlisted. 

5. On 14 November 2019, the Applicant had a discussion with the Director of 

Human Resources (“DHR”) in the latter’s office about the reasons of his non-

shortlisting. The DHR informed the Applicant that he was not shortlisted because 

he had been appointed to his current post for less than 12 months at the time of his 

application for the post of D/SRM, his current post was his first post at the P-5 level 

and he had not yet completed his probationary period.   

6. By email to the DHR dated 17 November 2019, the Applicant put in writing 

his discussion with the DHR dated 14 November 2019. 

7.  On 11 February 2020, the Applicant filed a request for decision review. 

8. On 5 March 2020, the present application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on the 

same day. 
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9. On 11 March 2020, the Applicant filed a motion for expedited consideration. 

The motion was transmitted to the Respondent on the same day.  

10. By Order No. 038 (UNRWA/DT/2020) dated 16 March 2020, the Tribunal 

denied the Applicant’s motion for expedited consideration.  

11. On 19 March 2020, the Respondent filed a consolidated motion for 

exceptional extensions of deadlines in 18 applications, including the present 

application, based on his inability to access information and conduct other 

necessary tasks, due to the COVID-19 pandemic and lockdowns across the 

Agency’s areas of operations. Due to the exceptional circumstances, and in order to 

protect the confidentiality of the various Applicants, this motion was not 

transmitted to the concerned Applicants.  

12. By Order No. 046 (UNRWA/DT/2020) dated 29 March 2020, the Tribunal 

granted, inter alia, the Respondent’s motion for an exceptional extension of time to 

file his reply in the present case. 

13. On 28 April 2020, the Respondent filed a motion for a further extension of 

time to file his reply. The motion was transmitted to the Applicant on 29 April 2020.  

14. On 30 April 2020, the Applicant objected to the Respondent’s motion for a 

further extension of time to file his reply. The Applicant’s objection was transmitted 

to the Respondent on 3 May 2020.  

15. By Order No. 059 (UNRWA/DT/2020) dated 10 May 2020, the Tribunal 

granted the Respondent’s motion for a further extension of time to file his reply. 

16. On 4 June 2020, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 7 June 2020. 

17. On 9 June 2020, the Applicant filed a motion to submit observations and 

supplementary evidence. The Applicant’s motion was transmitted to the 

Respondent on 10 June 2020. 
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18. By Order No. 090 (UNRWA/DT/2020) dated 21 June 2020, the Tribunal 

granted the Applicant’s motion to submit observations and supplementary 

evidence. 

19. On 24 June 2020, the Applicant filed his observations and supplementary 

evidence. The Applicant’s submission was transmitted to the Respondent on the 

same day. 

20. On 30 June 2020, the Respondent filed a motion to submit comments on the 

Applicant’s observations. The Respondent’s motion was transmitted to the 

Applicant on the same day. 

21. On 1 July 2020, the Applicant filed his objection to the Respondent’s motion 

to submit comments on the Applicant’s observations. The Applicant’s objection 

was transmitted to the Respondent on the same day. 

22. By Order No. 106 (UNRWA/DR/2020) dated 12 July 2020, the Tribunal 

granted the Respondent’s motion to submit comments on the Applicant’s 

observations. 

23. On 30 July 2020, the Respondent filed his comments. The Respondent’s 

submission was transmitted to the Applicant on the same day. 

24. On 7 September 2020, the Respondent filed a motion to amend his reply. The 

Respondent’s motion was transmitted to the Applicant on the same day. 

25. By Order No. 179 (UNRWA/DR/2020) dated 20 September 2020, the 

Tribunal granted the Respondent’s motion to amend his reply. 

26. On 5 October 2020, the Respondent filed his amended reply. The amended 

reply was transmitted to the Applicant on 6 October 2020. 

Applicant’s contentions 

27. The Applicant contends: 

i) He only realised that he was not shortlisted on 29 January 2020;  
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ii) The recruitment process was unlawful, improper, unfair and violated 

the Agency’s regulatory framework;  

iii) He has never been notified of the decision not to shortlist him; 

iv) The vacancy announcement for the post of D/SRM does not state that 

the shortlisted candidates should have previously served in UNRWA for more 

than a year; and  

v) The Interview Panel was chaired by a UNICEF staff member and this 

chairperson was the selected candidate’s direct supervisor.  

28. The Applicant requests: 

i) The cancellation of the recruitment process and the replication of the 

recruitment process;  

ii) The Agency to investigate the recruitment process; and 

iii) Compensation for moral damages. 

Respondent’s contentions 

29. The Respondent contends: 

i) The Applicant failed to submit a timely request for decision review;   

ii)  The contested decision was verbally communicated to the Applicant at 

the latest on 14 November 2019;  

iii) The Applicant submitted his request for decision review on 11 February 

2020, 29 days after the due date required under International Staff Rule 11.2; 

and 

iv) The application is not receivable ratione materiae. 

30. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

31. The Applicant contests the decision not to select him for the post of D/SRM. 

The Respondent claims that the Applicant failed to submit a timely request for 

decision review and, as such, the application is not receivable.  

32. International Staff Rule 11.2 provides, in relevant parts, as follows: 

(a) A staff member wishing to formally contest an 
administrative decision alleging non-compliance with his or her 
terms of appointment or the contract of employment, including 
all pertinent regulations and rules and all relevant administrative 
issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 
step, submit a written request for a decision review: 

(i) in the case of staff members of Headquarters, to the Director 
of Human Resources[.] 

 * * * 

(c)    A staff member shall submit a request for decision review 
within 60 calendar days from the date on which the staff 
member received notification of the administrative decision to 
be contested. 

33. Article 8, paragraph 3, of the Statute of the Tribunal plainly states that “[t]he 

Dispute Tribunal shall not suspend, waive or extend the deadlines for decision 

review”. 

34. The United Nations Appeals Tribunal (“UNAT”) held in Ajdini et al. 2011-

UNAT-108, paragraph 23, that: 

[…] An application is only receivable when a staff member has 
previously submitted the impugned administrative decision for 
management evaluation and the application is filed within the 
specified deadlines. 

35. It is not contested that, on 14 November 2019, the Applicant had a discussion 

with the DHR about his non-shortlisting for the post of D/SRM and that he 

submitted his request for decision review on 11 February 2020. The question before 

the Tribunal is whether or not the Applicant “received notification of the 

administrative decision to be contested” on 14 November 2019. 
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36. The Tribunal recalls that notification of a contested decision can be either 

verbal or in writing, as Staff Rule 11.2(c) does not explicitly require a written 

notification as a prerequisite to contest an administrative decision (Auda 2017-

UNAT-746, para. 30). The UNAT has consistently held that “the decisive moment 

of notification for purposes of Staff Rule 11.2(c) is when ‘all relevant facts … were 

known, or should have reasonably been known’” (Auda 2017-UNAT-746, para. 31; 

Krioutchkov 2016-UNAT-691, para. 21). The UNAT added that verbal 

communication of a contested decision can be considered as a notification of a 

decision as long as the verbal communication is not an informal or casual 

communication, the content thereof is not disputed, and is communicated in a clear 

and unambiguous way with sufficient gravitas (Auda 2017-UNAT-746, para. 32). 

37. In the present case, the Applicant sent an email to the DHR on 17 November 

2019, which reads, in relevant part, as follows: 

On Thursday 14 December [sic] 2019 at 1400 hours, at your 
office location in UNRWA HQA, I requested you verbally on 
reasons which are may be [sic] behind me not being shortlisted 
for the D1 post- Director of UNRWA Security and Risk 
Management Department. You stated that the reason is that I 
have spent less than one year in the P5 Chief of Security 
Operations an Analysis post and UNRWA rules do not allow 
this application further. I also requested your clarification if 
there is any other reason that could be also behind this exclusion 
from the shortlist for the mentioned post, and you responded 
that there are no other explanations preventing me to be 
shortlisted for future openings at the D1 level after one year with 
UNRWA at the P5 level (which is due on 28 February 2020).  

38. The Tribunal notes that, except for the Applicant’s evident erroneous 

reference to the month of December instead of November, the aforementioned 

email is clear. The Tribunal has no doubt that all relevant facts about the non-

selection decision were known or should have reasonably been known by the 

Applicant following this meeting. It is clear that the impugned decision was 

communicated to the Applicant in a formal setting, that the content of the 

communication is not disputed and that it was communicated in a clear and 

unambiguous way with sufficient gravitas. The Tribunal further considers that the 

“clear and unambiguous” and “sufficient gravitas” nature of the communication is 

also evident from the fact that, after the meeting, the Applicant sent a formal email 
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to the DHR, even indicating the exact time of the meeting, in order to put in writing 

what had transpired during the meeting.  

39. Therefore, it is clear that all relevant facts about the contested decision were 

known to the Applicant on 14 November 2019. He knew that he had not been 

shortlisted for the post D/SRM and that, as such, the selection process was over for 

him. Consequently, the 60-day limitation period to request review of the decision 

began to run on that date, and the Applicant had until 13 January 2020 to submit 

his request for decision review.  

40. The Applicant only filed his request for decision review on 11 February 2020. 

As required under the aforementioned International Staff Rule 11.2, a timely 

request for decision review is mandatory prior to filing an application before the 

Tribunal, and as the Tribunal has no jurisdiction to waive this requirement, the 

Tribunal holds that the application is not receivable ratione materiae.  

Conclusion 

41. In view of the foregoing, the Tribunal DECIDES: 

         The application is dismissed. 

Judge Jean-François Cousin 

Dated this 19th day of November 2020 

Entered in the Register on this 19th day of November 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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