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Introduction 

1. This is an application by Mohammad Salem Ali Shreiteh (“Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (“Respondent”), to transfer him 

from Amman New Camp Preparatory Boys’ School (“ANC School”). 

Facts 

2. Effective 26 February 2001, the Applicant was employed by the Agency on 

a fixed-term appointment, Level 6C, Step 1, as Teacher at the Nuzha Preparatory 

Boys’ School, Jordan Field Office (“JFO”). Effective 1 August 2004, the Applicant 

was appointed as Teacher, Mathematics, Grade 9, Step 4 at ANC School.  

3. Effective 1 January 2012, the Applicant’s appointment was converted from 

“X” category fixed-term appointment to “A” category temporary indefinite 

appointment. 

4. Effective 3 March 2019, the Agency transferred the Applicant from ANC 

School to Taibeh School in view of complaints regarding his conduct with other 

teachers, the effect of his repeated absences from work on students, and his refusal 

to act in accordance with the rules and regulations of the school. The Applicant was 

informed of this transfer decision in a telephone call from the Chief Area Office, 

South Area (“CAO/SA”) and was requested to acknowledge in writing his receipt 

of the decision. The Applicant did not comply with this request.   

5. On 26 March 2019, the Applicant submitted a request for review of the 

decision to transfer him to Taibeh School.  

6. Following the Applicant’s discussion with the CAO/SA and the Chairperson 

of the Area Staff Union, JFO about the alleged tribal conflict between the Applicant 

and the School Principal of Taibeh School, as well as the logistical hardship caused 

to him by the transfer decision, by letter dated 28 March 2019, the Area Education 

Officer made a decision to transfer the Applicant from ANC School to Taj 
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Preparatory Boys’ School (“Taj School”), effective 2 April 2019. The Agency gave 

the Applicant an opportunity to submit a transfer request to Taj School.  

7. From 2 April to 1 May 2019, the Applicant was on sick leave and did not 

acknowledge receipt of the decision to transfer him to Taj School. He also did not 

resume his duties at either Taibeh School or Taj School. 

8. On 17 April 2019, the Director of UNRWA Affairs, Jordan affirmed the 

decision to transfer the Applicant to Taibeh School. 

9. On 1 May 2019, the Applicant submitted a request for review of the decision 

to transfer him to Taj School. 

10. Effective 5 May 2019, the Applicant, upon his request, was temporarily 

transferred from Taj School to Jofeh Elementary Boys School (“Jofeh School”). On 

8 May 2019, he signed a letter acknowledging that this transfer was only temporary. 

11. On 10 June 2019, the present application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 18 

June 2019. 

12. On 17 July 2019, the Respondent filed a motion for leave to participate in the 

proceedings and an extension of time to file his reply. The motion was transmitted 

to the Applicant on the same day.  

13. By Order No. 148 (UNRWA/DT/2019) dated 29 July 2019, the Tribunal 

granted the Respondent’s motion to participate in the proceedings and an extension 

of time to file his reply. 

14. On 12 September 2019, the Respondent filed a motion for a further extension 

of time to file his reply. The motion was transmitted to the Applicant on 15 

September 2019.  

15. By Order No. 188 (UNRWA/DT/2019) dated 26 September 2019, the 

Tribunal granted the Respondent’s motion for a further extension of time to file his 

reply. 
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16. On 28 October 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 29 October 2019.  

17. On 11 November 2019, the Respondent filed a motion for an extension of 

time to translate his reply. The motion was transmitted to the Applicant on the same 

day.  

18. By Order No. 228 (UNRWA/DT/2019) dated 25 November 2019, the 

Tribunal granted the Respondent’s motion for an extension of time to translate his 

reply. 

19. On 30 January 2020, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day.  

20. On 11 March 2020, the Applicant filed a motion for leave to file observations 

on the Respondent’s reply. The motion was transmitted to the Respondent on the 

same day. 

21. By Order No. 044 (UNRWA/DT/2020) dated 23 March 2020, the Tribunal 

granted the Applicant’s request to file observations on the Respondent’s reply. The 

Applicant has never submitted his observations. 

Applicant’s contentions 

22. The Applicant contends: 

i) He was not informed of the transfer decision; the transfer had no legal 

basis; 

ii) He is the most senior Teacher at ANC School;  

iii)  His transfer was not timely, as it was made shortly before the end of 

the scholastic year; it caused disruptions for teachers, students and the school;  

iv) The impugned decision caused him psychological harm and negatively 

affected his health;  

v) His children had to be transferred to another school; and 
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vi) The transfer was an act of retaliation by the Area Education Officer. 

23. The Applicant requests: 

i) To be compensated for moral and material damages he sustained; 

ii) To be reinstated to ANC School;  

iii) Financial compensation of USD5,000 for psychological harm; and 

iv) The Agency to hold the decision-maker, the Area Education Officer, 

accountable. 

Respondent’s contentions 

24. The Respondent contends: 

i) The application is not receivable, as the impugned decision was not 

unilateral; 

ii) The decision to transfer the Applicant to Taj School was made with his 

agreement; 

iii) The decision to transfer the Applicant to Taibeh School was aimed at 

resolving a workplace conflict to which he was a party; the Applicant had 

protested the appointment of a teacher as Acting Deputy School Principal, 

and the protests caused disruptions to regular school activities; 

iv) By letter dated 8 May 2019, the Applicant agreed to his temporary 

transfer to Jofeh School, and therefore his objections to the transfer decisions 

were considered as resolved; 

v) The Commissioner-General (“CG”) has the authority to assign a staff 

member to any post in the Agency; 

vi) The Applicant was informed of the contested decision; and 

vii) The relief sought by the Applicant has no legal basis. 
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25. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Receivability 

26. The Respondent claims that the application is not receivable, as the contested 

decision was not a unilateral decision. The Respondent asserts that the Applicant 

agreed to the decision transferring him to Taj School.  

27. The Tribunal recalls that, effective 3 March 2019, the Applicant was 

transferred from ANC School to Taibeh School. There is no evidence in the case 

record that would establish that the Applicant ever agreed to this decision. On the 

contrary, on 26 March 2019, the Applicant submitted a request for review of this 

decision. Shortly thereafter, effective 2 April 2019, the Agency amended this 

decision and transferred the Applicant to Taj School.  

28. The Respondent claims that the Applicant verbally agreed to be transferred to 

Taj School. Assuming that the Applicant agreed to be transferred from Taibeh to 

Taj School, then from Taj to Jofeh School, it does not mean that he has ever agreed 

to be transferred from ANC School to any other school. 

29. The United Nations Appeals Tribunal (“UNAT”) has consistently held that it 

is part of the duties and the inherent powers of a Judge to adequately interpret and 

comprehend the applications submitted and to identify what is, in fact, being 

contested (Fasanella 2017-UNAT-765, paragraph 19; Cardwell 2018-UNAT-876, 

paragraph 23).   

30. In the present case, the Tribunal considers that the Applicant is, in fact, 

contesting the decision to transfer him from ANC School to another school and that 

he has never agreed with this decision. Therefore, the contested decision was a 

unilateral decision and the application is receivable. 
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Merits 

31. Area Staff Regulation 1.2 provides that: 

Staff members are subject to the authority of the Commissioner-
General and to assignment by him to any of the activities or offices 
of the Agency in or outside the area of its operations. 

32. Area Staff Regulation 4.3 stipulates as follows: 

Due regard shall be paid in the appointment, transfer and promotion 
of staff to the necessity for securing the highest standards of 
efficiency, competence and integrity.    

33. In view of the Agency’s regulatory framework, it is clear that the CG has the 

authority to assign a staff member to any post in the Agency. Moreover, the UNAT 

has consistently held:  

… [The UNAT] holds that it is within the Administration’s 
discretion to reassign a staff member to a different post at the same 
level and that such a reassignment is lawful if it is reasonable in the 
particular circumstances of each case and if it causes no economic 
prejudice to the staff member (Kamunyi, 2012-UNAT-194, 
paragraph 3). 

34. While the CG is vested with broad discretionary power, the UNAT has 

specified that this power is not unfettered and can be challenged on the basis that 

the decision was arbitrary or taken in violation of mandatory procedures or based 

on improper motives or bad faith (Pérez-Soto, 2013-UNAT-329, paragraph 29). 

When the Applicant contests the legality of the motives of a transfer decision, the 

Tribunal must examine whether the decision was lawful. 

35. The Respondent asserts that the Applicant was transferred to resolve a 

workplace conflict to which the Applicant was a party. The Applicant was 

protesting and encouraging others to protest the appointment of a teacher as Acting 

Deputy School Principal, and the protest caused disruptions to regular school 

activities. The Applicant does not contest this. Rather, he claims that the transfer 

was an act of retaliation by the Area Education Officer and that the transfer had a 

negative impact on his students and the school.  
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36. The Applicant did not provide any evidence of the alleged retaliation and 

therefore this contention is without merit. Other claims related to the negative 

impact on the school and the students are not relevant to the present case, as the 

decision was taken in the sole interest of the Agency in order to avoid further 

deterioration and escalation of a workplace conflict. The Tribunal therefore 

considers that the contested decision was a proper exercise of the CG’s 

discretionary authority and in line with the Agency’s regulatory framework.  

37. It follows from the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision to transfer him was exercised 

arbitrarily or capriciously, was motivated by prejudice or other extraneous factors 

or was flawed by procedural irregularity or error of law. Therefore, the application 

must be dismissed. 

Conclusion 

38. In view of the foregoing, the Tribunal DECIDES: 

         The application is dismissed. 

 

Judge Jean-François Cousin 

Dated this 25th day of November 2020 

Entered in the Register on this 25th day of November 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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