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Introduction 

1. This is an application by Ali Abu Sueileek (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), to cancel his transfer to 

the post of School Attendant at Suf Camp Preparatory Girls’ School (“Suf 

Camp”). 

Facts 

2. Effective 16 August 2006, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 1, Step 1, as Sanitation Labourer at Jerash Camp, 

Jordan Field Office (“JFO”). 

3. On 27 July 2016, a medical board was convened to determine the 

Applicant’s fitness for continued service with the Agency. The medical board 

concluded that the Applicant was unfit for continued service with the Agency as a 

Sanitation Labourer, but that he was fit for office work. 

4. By email to the Head, Field Human Resources Office dated 20 November 

2016, the Chief, Field Health Programme noted that, based on the specialist’s 

report, the Applicant could perform the duties of School Attendant, 

Doorkeeper/Cleaner or Messenger. 

5. As a result, effective 1 December 2016, the Applicant was transferred to the 

post of Doorkeeper/Cleaner at Husn Camp Health Centre (“Husn Camp”).  

6. Effective 15 January 2017, the Applicant’s appointment was converted from 

“X” category fixed-term appointment to “A” category temporary indefinite 

appointment. 

7. Effective 22 October 2018, the Applicant was transferred from the post of 

Doorkeeper/Cleaner at Husn Camp to the post of School Attendant at Suf Camp. 

8. On 23 October 2018, the Applicant’s transfer to the post of School 

Attendant at Suf Camp was cancelled. 
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9. On 25 November 2018, the Applicant submitted a request for decision 

review. 

10. On 11 January 2019, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 13 January 2019. 

11. On 12 February 2019, the Respondent filed a motion for an extension of 

time to file his reply. The motion was transmitted to the Applicant on 13 February 

2019.  

12. By Order No. 039 (UNRWA/DT/2019) dated 24 February 2019, the 

Tribunal granted the Respondent’s motion for an extension of time to file his 

reply.  

13. On 5 March 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 6 March 2019.  

14. On 19 March 2019, the Respondent filed a motion for an extension of time 

to translate his reply. The motion was transmitted to the Applicant on 20 March 

2019. 

15. By Order No. 065 (UNRWA/DT/2019) dated 31 March 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply.  

16. On 7 April 2019, the Applicant objected to the Respondent’s request for an 

extension of time to translate his reply and filed a motion for expedited 

consideration. The Applicant’s motion was transmitted to the Respondent on 8 

April 2019.   

17. By Order No. 084 (UNRWA/DT/2019) dated 18 April 2019, the Tribunal 

denied the Applicant’s motion for expedited consideration.  

18. On 15 May 2019, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day.  
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19. On 15 May 2019, the Applicant filed a motion for leave to file observations 

on the Respondent’s reply. The Applicant’s motion was transmitted to the 

Respondent on 16 May 2019.   

20. By Order No. 109 (UNRWA/DT/2019) dated 26 May 2019, the Tribunal 

granted the Applicant’s motion for leave to file observations on the Respondent’s 

reply.  

21. On 12 June 2019, the Applicant filed his observations. The Applicant’s 

submission was transmitted to the Respondent on 13 June 2019.  

22. On 21 August 2019, the Applicant filed another motion for expedited 

consideration. The motion was transmitted to the Respondent on the same day.  

23. By Order No. 178 (UNRWA/DT/2019) dated 3 September 2019, the 

Tribunal again denied the Applicant’s motion for expedited consideration. 

24. By Order No. 054 (UNRWA/DT/2020) dated 26 April 2020 (“Order No. 

054”), the Tribunal ordered the Respondent to provide some additional 

information. 

25. On 26 May 2020, the Respondent filed a motion for an extension of time to 

comply with Order No. 054. The motion was transmitted to the Applicant on 27 

May 2020.  

26. On 27 May 2020, the Applicant objected to the Respondent’s motion for an 

extension of time. The Applicant’s objection was transmitted to the Respondent 

on 28 May 2020. 

27. By Order No. 085 (UNRWA/DT/2020) dated 8 June 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to comply with Order 

No. 054. 

28. On 13 July 2020, the Respondent filed a motion for a further extension of 

time to comply with Order No. 054. The motion was transmitted to the Applicant 

on the same day.  
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29. By Order No. 115 (UNRWA/DT/2020) dated 26 July 2020, the Tribunal 

granted the Respondent’s motion for a further extension of time to comply with 

Order No. 054. 

30. On 9 August 2020, the Respondent filed his response to Order 054. The 

Respondent’s response was transmitted to the Applicant on 10 August 2020. 

31. On 10 August 2020, the Applicant filed a motion to submit his comments on 

the Respondent’s response to Order 054. The Applicant’s motion was transmitted 

to the Respondent on the same day.  

32. By Order No. 140 (UNRWA/DT/2020) dated 23 August 2020, the Tribunal 

granted the Applicant’s motion to submit his comments on the Respondent’s 

response to Order 054. 

33. On 3 September 2020, the Applicant filed his comments. The Applicant’s 

submission was transmitted to the Respondent on the same day. 

34. On 10 October 2020, the Applicant filed further comments without 

requesting leave of the Tribunal. The Applicant’s submission was transmitted to 

the Respondent on 25 October 2020. The Tribunal accepted the Applicant’s 

submission in the case record. 

Applicant’s contentions 

35. The Applicant contends: 

i) The decision to cancel his transfer to Suf Camp has no legal basis; 

ii) Husn Camp is located in Irbid, which is far away from his residence; 

iii) He was transferred to the post of Doorkeeper/Cleaner at Husn Camp 

until a suitable post became available at Jerash or Suf Camp; and 

iv) The decision to cancel his transfer was arbitrary. 

36. The Applicant requests: 
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i) Rescission of the impugned decision;  

ii) To be reinstated to the post of School Attendant at Suf Camp or to be 

transferred to a similar post at Suf or Jarash Camp; 

iii) The Tribunal to hold a hearing; and   

iv) Compensation for the material and moral damages he sustained. 

Respondent’s contentions 

37. The Respondent contends: 

i) The decision to transfer the Applicant was erroneous; the transfer 

exercise was focused only on School Attendants, and the Applicant, as a 

Doorkeeper/Cleaner, was not within the category of staff to be transferred; 

ii)  Cancellation of transfer was not arbitrary; it was based on the need 

for consistency with the intent and purpose of the transfer exercise;  

iii) The Applicant failed to prove that the impugned decision was 

exercised arbitrarily or capriciously, was motivated by prejudice or other 

extraneous factors or was flawed with procedural irregularity or error of 

law; and 

iv) The relief sought by the Applicant has no legal basis. 

38. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Preliminary issue 

39. The Applicant requests the Tribunal to hold an oral hearing. The Tribunal 

has broad discretion in matters of case management in accordance with Article 

11(1) of the Tribunal’s Rules of Procedure (Nimer 2018-UNAT-879, paragraph 

33). At the outset, the Tribunal notes that the Applicant did not provide any reason 
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for his request for an oral hearing. In the Tribunal’s view, it seems that the reason 

behind the Applicant’s request for an oral hearing is not that he wishes to present 

any new evidence or legal contentions, but that he wishes to present his arguments 

in person to the Tribunal (Nadeau 2017-UNAT-733, paragraph 33). After 

reviewing all the documents submitted by the parties in the present case, the 

Tribunal considers that it has sufficient information to render its Judgment; 

therefore there is no need for an oral hearing. Consequently, the Applicant’s 

request is denied.  

Merits 

40. The Applicant contests the decision to cancel his transfer from the post of 

Doorkeeper/Cleaner at Husn Camp to the post of School Attendant at Suf Camp.  

41. Jordan Field Staff Circular No. J/39/2018 provides, in pertinent part, as 

follows:  

5. This policy applies to the transfer of staff to similar 
positions in the same location or in another location within the 
Jordan Field. 

42. The Respondent explains that the Applicant’s transfer was cancelled 

because the transfer exercise was meant to include only School Attendants. As the 

Applicant occupied the post of Doorkeeper/Cleaner, and this post is not similar to 

the post of School Attendant, he was not within the category of staff to be 

transferred. The Respondent adds that each of these two posts requires the 

incumbent to perform different responsibilities, as one is responsible for a health 

centre and the other is responsible for a school. The Respondent further asserts 

that the Agency was entitled to correct this error. 

43. With regard to the Agency’s discretion to correct its erroneous decisions, 

the United Nations Appeals Tribunal (“UNAT”) has consistently held: 

The interests of administrative justice accordingly require that 
the Agency should retain the discretion to correct erroneous 
decisions taken under the policy. To deny it such an authority 
on a quasi-estoppel basis would be contrary to both the 
interests of staff members and the Organization. How the 
discretion to correct or reverse a prevailing practice or specific 
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decision should be exercised will necessarily depend on the 
circumstances of any given case (Cranfield 2013-UNAT-367, 
paragraph 36). 

44.  In light of the aforementioned UNAT’s jurisprudence, the Tribunal agrees 

that the Respondent has the discretion to correct erroneous decision. The Tribunal 

therefore needs to determine whether, in fact, the decision to transfer the 

Applicant to the post of School Attendant at Suf Camp was erroneous and 

unlawful. 

45. The Tribunal is convinced by the Respondent’s explanation that the transfer 

exercise included only School Attendants and that the Applicant occupied the post 

of Doorkeeper/Cleaner, which is clearly not similar to the post of School 

Attendant. Consequently, the Applicant was not within the category of staff to be 

transferred, as required under Jordan Field Staff Circular No. J/39/2018. 

Therefore, the decision to transfer the Applicant to the post of School Attendant at 

Suf Camp was an erroneous decision, and the Agency was entitled to correct such 

a decision.  

46. The Applicant contends that the decision to cancel his transfer was 

exercised arbitrarily. However, he did not submit any evidence in support of this 

statement, and therefore his contention is dismissed. 

47. In view of the foregoing, the Tribunal considers that the Applicant has failed 

to establish that the decision to cancel his transfer was exercised arbitrarily or 

capriciously, was motivated by prejudice or other extraneous factors or was 

flawed with procedural irregularity or error of law. Consequently, the application 

must be dismissed. 
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Conclusion 

48. In view of the foregoing, the Tribunal DECIDES: 

         The application is dismissed. 

 

Judge Jean-François Cousin 

Dated this 30th day of November 2020 

Entered in the Register on this 30th day of November 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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