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Introduction 

1. This is an application by Ahmad Mudardas (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to impose on him the disciplinary 

measure of separation from service without termination indemnity. 

Facts 

2. Effective 20 November 2001, the Applicant was employed by the Agency as 

Teacher, Grade 6, Step 1, at Irbid Camp Preparatory Boys’ School (“Irbid School”), 

Jordan Field Office (“JFO”). At the time material to the events of the present 

application, the Applicant was employed by the Agency as School Principal, Grade 

15, Step 1, at Irbid School. 

3. Effective 1 January 2012, the Applicant’s appointment was converted from 

“X” category Fixed-Term Appointment to “A” category Temporary Indefinite 

Appointment.  

4. On 15 January 2018, allegations of fraudulent activities committed by the 

Applicant were received by the Department of Internal Oversight Services 

(“DIOS”). 

5. By letter dated 23 January 2018, the Applicant was placed on administrative 

leave with pay, effective immediately, pending the outcome of the investigation.  

6. On 31 July 2018, the investigation was concluded, followed by the 

Investigation Report. 

7. By letter dated 28 August 2018, the Head, Field Legal Office issued the 

Applicant a due process letter, informing him of the findings of the investigation 

and inviting him to respond to the allegations. 

8. By letter dated 11 September 2018, the Applicant responded to the due 

process letter and denied the allegations. 
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9. By letter dated 5 February 2019, the Director of UNRWA Operations, Jordan 

(“DUO/J”) imposed on the Applicant the disciplinary measure of separation from 

service without termination indemnity and informed him of the decision to deduct 

from his separation benefits a sum of 1548 Jordanian Dinars (“JOD”) as a 

reimbursement to the Agency.   

10. On 20 March 2019, the Applicant submitted a request for decision review. 

11. By letter dated 26 March 2019, the Deputy Commissioner-General upheld the 

impugned decision. 

12. On 6 June 2019, the application was filed with the UNRWA Dispute Tribunal 

(“Tribunal”). The application was transmitted to the Respondent on 10 June 2019.  

13. On 10 July 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 15 July 2019. 

14. On 24 July 2019, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on the same day. 

15. By Order No. 156 (UNRWA/DT/2019) dated 6 August 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply.  

16. On 7 November 2019, the Respondent filed a motion for a further extension 

of time to translate his reply. The motion was transmitted to the Applicant on 11 

November 2019.   

17. By Order 227 (UNRWA/DT/2019) dated 25 November 2019, the Tribunal 

granted the Respondent’s motion for a further extension of time to translate his 

reply.  

18. On 9 December 2019, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on 10 December 2019.   

19. On 16 December 2019, the Applicant filed a motion for leave to file 

observations. The Applicant’s motion was transmitted to the Respondent on the 

same day.  
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20. By Order No. 251 (UNRWA/DT/2019) dated 29 December 2019, the 

Tribunal granted the Applicant’s motion to submit observations. 

21. On 12 January 2020, the Applicant filed his observations. The Applicant’s 

submission was transmitted to the Respondent on the same day. 

Applicant’s contentions 

22. The Applicant contends: 

i) The statements of his proposed witnesses were not taken by the 

Investigator;  

ii) His request to be heard a second time by the Investigator was denied; 

iii) He was not provided with the minutes of his interview with the 

Investigator;  

iv) He was not informed of the allegations against him in the decision to 

suspend him from duty, and therefore, his due process rights were violated; 

v) He is only one of the three members of the school’s Financial 

Committee; and  

vi) No evidence has been adduced to establish the conclusions reached by 

the Investigator, and therefore, the investigation does not even lead to a 

reasonable inference that the allegations are substantiated. 

23. The Applicant requests: 

i) The rescission of the disciplinary measure and to be reinstated; and  

ii) To be compensated for the material and moral damages he sustained.  

Respondent’s contentions 

24. The Respondent contends: 
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i) The decision to separate the Applicant was properly effected; the facts 

upon which the disciplinary measure was based were established by clear and 

convincing evidence derived from statements of vendors, an auditor and staff 

members, as well as from invoices and a bank statement;  

ii) The Applicant produced false accounts to the Irbid Field Office on 21 

December 2017. He submitted an edited bank statement that concealed the 

closing balance for the bank account as JOD2,313 instead of the true figure 

of JOD92; 

iii) The Applicant submitted falsified invoices that did not relate to genuine 

purchases; 

iv) The facts upon which the disciplinary measure was based constituted 

serious misconduct; 

v) The decision to place the Applicant on administrative leave is not before 

the Tribunal;  

vi) Two of the Applicant’s proposed witnesses were interviewed by the 

Investigator;  

vii) The Applicant’s argument of a conspiracy against him has no basis; 

viii) The disciplinary measure imposed was proportionate to the severity of 

the serious misconduct committed by the Applicant; 

ix) The Applicant’s due process rights were respected, and a 

comprehensive fact-finding investigation into the allegations raised against 

the Applicant was conducted;  

x) The Applicant has failed to provide any evidence that the impugned 

decision was arbitrary or capricious, was motivated by prejudice or other 

extraneous factors, or was flawed by procedural irregularity or error of law; 

and 

xi) The relief sought by the Applicant has no legal basis. 
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25. The Respondent requests the Tribunal to dismiss the application in its 

entirety.  

Considerations 

The decision to deduct from the Applicant’s separation benefits the sum of 

JOD1548   

26. The DUO/J’s letter dated 5 February 2019 imposing on the Applicant the 

disciplinary measure of separation from service also included a second decision, 

namely, the decision to deduct from the Applicant’s separation benefits the sum of 

JOD1548, as a reimbursement to the Agency. 

27. The United Nations Appeals Tribunal (“UNAT”) has consistently held that 

claims that have not been raised in the request for decision review are not receivable 

ratione materiae (Luvai 2014-UNAT-417, para. 28; Seyfollahzadeh 2016-UNAT-

620; para. 29). In the present case, the Applicant failed to contest the decision to 

deduct from his separation benefits the sum of JOD1548, and therefore, the 

Applicant’s claim in this regard is not receivable.  

Due process rights 

28. The Applicant contends that his due process rights were violated as he was 

not provided with a copy of the minutes of his interview with the Investigator, that 

his request to be heard a second time by the Investigator was not granted, and that 

the statements of his proposed witnesses were not taken by the Investigator. 

29. The Tribunal recalls that it has broad discretionary authority in case 

management issues and the production of evidence (Wu 2015-UNAT-597, paras. 

34-35; Uwais 2016-UNAT-675, para. 27) and that it is “best placed to assess the 

nature and probative value of the evidence placed before [it] by the parties to justify 

[its] findings” (Nyawa 2020-UNAT-1024, para. 80). 

30. In the present case, the Tribunal notes that the Applicant was provided with 

the Investigation Report, which included a summary of his responses to the 

allegations during his interview. The Tribunal also notes that there is nothing in the 
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Agency’s regulatory framework that would oblige an investigator to interview all 

of the Applicant’s proposed witnesses or to interview the Applicant a second time. 

In addition, the Applicant had the opportunity to submit to the Tribunal several 

written witnesses’ statements to support his case and some of his proposed 

witnesses were, in fact, interviewed by the Investigator.  

31. In view of the foregoing, the Tribunal considers that the Applicant has failed 

to demonstrate how the aforementioned alleged violations of his due process rights 

prejudiced him within the context of the present case. Accordingly, given the lack 

of any negative effect on the rights of the Applicant resulting from these alleged 

violations, as well as the Tribunal’s below conclusion affirming the impugned 

decision, the Applicant’s implicit contention that the decision should be nullified 

on the basis that the Agency violated his due process rights during the investigative 

process and in reaching the contested decision is without merit. Furthermore, the 

Tribunal underscores that the present Judgment is based solely on the evidence that 

was entirely available to both parties.  

Judicial review of the impugned disciplinary measure  

32. The Applicant contests the decision to impose on him the disciplinary 

measure of separation from service without termination indemnity. The Applicant 

was disciplined for the following: 1) producing false accounts to the Irbid Field 

Office on 21 December 2017, and 2) submitting falsified invoices that did not relate 

to genuine purchases.  

33. With respect to the standard of review in disciplinary cases, the UNAT held 

in Negussie 2016-UNAT-700, paragraph 18, as follows:  

Judicial review of a disciplinary case requires the UNDT to 
consider the evidence adduced and the procedures utilized 
during the course of the investigation by the Administration. In 
this context, the UNDT is “to examine whether the facts on 
which the sanction is based have been established, whether the 
established facts qualify as misconduct [under the Staff 
Regulations and Rules], and whether the sanction is 
proportionate to the offence”. And, of course, “the 
Administration bears the burden of establishing that the alleged 
misconduct for which a disciplinary measure has been taken 
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against a staff member occurred”. “[W]hen termination is a 
possible outcome, misconduct must be established by clear and 
convincing evidence”, which “means that the truth of the facts 
asserted is highly probable”. 

34. Therefore, the Tribunal must first ascertain whether the facts on which the 

sanction is based have been established by clear and convincing evidence before 

determining whether the established facts qualify as misconduct and the sanction is 

proportionate to the offence. 

Establishment of facts 

 False accounts 

35. On 21 December 2017, the Applicant submitted to the Irbid Area Office, the 

bank statement of the school’s bank account for a regular audit. The submitted 

version of the bank statement indicated an amount of JOD2,313 as a closing balance 

of the school’s account. A new statement was obtained in January 2018, which 

showed that the true figure should have been JOD92. In addition, it was alleged that 

the Applicant had not disclosed some pages of the bank statement and that he had 

concealed some information from the bank statement by editing it.  

36. The Applicant argues that the difference between the two statements is due to 

several expenses that were not included in the bank statement he had submitted. 

Regarding the non-disclosed pages, the Applicant asserts that “all financial 

transactions appear clearly in the statement”. Regarding the missing information in 

the submitted statement, the Applicant indicates that the financial statement “got 

stuck in the machine” while photocopying it.  

37. There is no merit in the Applicant’s explanations. As it will be established 

below, some of the invoices that were allegedly the origin of the difference between 

the aforementioned two bank statements were false. Also, the Tribunal has no doubt 

that the reason the Applicant did not disclose some pages of the bank statement and 

edited the submitted version was, evidently, an attempt, on his part, to conceal the 

true figures. There is no merit in the Applicant’s justification that the modified bank 

statement was the result of the paper being stuck in the copy machine. 

Consequently, the Tribunal holds that it is established by clear and convincing 
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evidence that the Applicant deliberately submitted false accounts to the Irbid Area 

Office. 

 False invoices 

38. First, regarding two invoices in the amounts of JOD70 and JOD80 from a 

local blacksmith, which the Applicant had submitted as genuine expenditures, the 

blacksmith stated to the Investigator that he did not conduct any of the work 

mentioned in the said invoices. He added that, after he had inadvertently left his 

invoice book and stamp at the school on an earlier occasion, he noticed that the 

blank version of these two invoices had been removed from the invoice book.  The 

Applicant simply asserts that the blacksmith is lying and that this is part of a 

conspiracy against him. The Applicant submitted written testimonies from three 

individuals contending that the blacksmith was lying.  

39. The Tribunal considers that the Applicant failed to provide any facts that 

would render the blacksmith’s statement doubtful. Nor has any evidence been 

presented to indicate that the blacksmith had a motive to lie or was biased against 

the Applicant. The submitted written testimonies are not convincing and do not 

have probative value, as the authors of the testimonies are the Applicant’s former 

subordinates and they do not state any credible basis for their claims that the 

blacksmith is lying. In addition, the Applicant admitted having handwritten certain 

invoices. He asserts that he had the vendors’ permission. However, it is clear that 

he did not have the blacksmith’s permission. Consequently, the Tribunal holds that 

it is established by clear and convincing evidence that the Applicant submitted two 

false invoices in the name of the blacksmith.   

40. Second, Mr. K. A. from A. for Constructions confirmed to the Investigator 

that three invoices, which the Applicant had submitted as genuine expenditures, 

were not issued by him. The Applicant submitted a statement issued in the name of 

the company A. for Constructions refuting the statement of Mr. K. A. Again, the 

Tribunal does not consider the company’s statement to be convincing, as no 

evidence has been adduced to indicate that Mr. K. A. had a motive to lie or was 

biased against the Applicant. Thus, the Applicant failed to provide any convincing 

arguments that would render the Mr. K. A.’s statement doubtful. It is evident that 
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the Applicant prepared the invoices without any real purchases and that he kept the 

cash for himself. Consequently, the Tribunal also holds that it is established by clear 

and convincing evidence that the Applicant submitted at least three false invoices 

from A. for Constructions. 

Misconduct     

41. The Tribunal now needs to consider whether the established facts qualify as 

misconduct. The following provides the Agency’s regulatory framework applicable 

in this case.  

42. Area Staff Regulations provides: 

REGULATION 1.1 

Staff members, by accepting appointment, pledge themselves to 
discharge their functions with the interest of the Agency only in 
view. 

[…] 

REGULATION 1.4 

Staff members shall conduct themselves at all times in a manner 
befitting their status as employees of the Agency. They shall not 
engage in any activity that is incompatible with the proper 
discharge of their duties with the Agency. 

[…] 

REGULATION 10.2 

The Commissioner-General may impose disciplinary measures 
on staff members who engage in misconduct.  

43. Area Staff Rule 110.1 stipulates: 

1. Failure by a staff member to comply with his or her 
obligations under the Charter of the United Nations, the 
UNRWA Area Staff Regulations and UNRWA Area Staff Rules 
or other relevant administrative issuances or to observe the 
standards of conduct expected of an international civil servant 
may amount to misconduct and may lead to the institution of a 
disciplinary process and the imposition of disciplinary measures 
for misconduct. 
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44. In view of the foregoing provisions of the Agency’s applicable regulatory 

framework, the Tribunal holds that the Applicant’s actions were in clear violation 

of the above-quoted provisions and that he did not conduct himself in a manner 

befitting his status as an employee of the Agency. As School Principal and the Chair 

of the school’s Financial Committee, it was seriously inappropriate and egregious 

for the Applicant to have abused his authority to obtain an unauthorised benefit 

from the school’s budget by creating false invoices and to conceal his actions by 

submitting false accounts for audit purposes. In this regard, not only were the 

Applicant’s actions a manifest abuse of his functions, but they were also an 

intentional act of fraud. Thus, the Tribunal has no doubt that such actions constitute 

serious misconduct. 

Proportionality 

45. Having qualified the Applicant’s actions as serious misconduct, the Tribunal, 

as a third step, has to review whether the disciplinary measure imposed on him was 

proportionate to the offence.  

46. At the outset, PD A/10 provides: 

11. Serious misconduct constitutes ground for the most severe 
disciplinary measures, up to and including summary dismissal.  

47. It has to be further recalled that, pursuant to Area Staff Rule 110.1, paragraph 

4, the decision to impose a disciplinary measure is within “the discretionary 

authority of the Commissioner-General”. In addition, as it has been held by the 

UNAT in Mousa 2014-UNAT-431, paragraph 30, the Tribunal’s review of the 

proportionality of a disciplinary sanction is limited to determining whether such 

sanction appears to be “absurd, arbitrary or tainted by extraneous reasons or bias”. 

48. The Tribunal agrees entirely with the impugned decision, in which the DUO/J 

referred to several factors in determining the proportionality of the disciplinary 

measure: the Applicant’s multiple breaches of the same misconduct; his 

premeditated actions; his position of power and trust; financial losses caused to the 

Agency; his lack of regret for his actions; and the reputational damage to the 

Agency. Therefore, although the disciplinary measure of separation from service 
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without termination indemnity is a severe sanction, the Tribunal holds that, in the 

present case, it was proportionate to the nature and gravity of the Applicant’s 

serious misconduct. 

49. Consequently, having determined that 1) the facts on which the disciplinary 

measure, i.e., separation from service without termination indemnity, was based 

have been established by clear and convincing evidence, 2) the facts legally support 

the conclusion of serious misconduct, 3) the disciplinary measure was proportionate 

to the offence, and 4) the Agency’s discretionary authority was not tainted by 

evidence of procedural irregularity, prejudice or other extraneous factors, or error 

of law, the Tribunal finds that the present application must be dismissed.  

Conclusion 

50. In view of all the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

Judge Jean-François Cousin 

Dated this 3rd day of December 2020 

Entered in the Register on this 3rd day of December 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
 


	Case No: 
	UNRWADTJFO2019047: 
	undefined: 
	JUDGMENT: 
	undefined_2: (Signed)
	Laurie McNabb Registrar UNRWA DT Amman: (Signed)


