
Page 1 of 9 

 

UNRWA DISPUTE TRIBUNAL

Case No.: UNRWA/DT/LFO/2019/035 

Judgment No.: UNRWA/DT/2020/072 

Date: 21 December 2020 

Original: English 

 
Before: Judge Jean-François Cousin 

Registry: Amman 

Registrar: Laurie McNabb 

 

 FAHD  

 v.  

 

COMMISSIONER-GENERAL OF THE 
UNITED NATIONS RELIEF AND WORKS 

AGENCY FOR PALESTINE REFUGEES 
IN THE NEAR EAST  

   

 JUDGMENT  

Counsel for Applicant: 

Self-represented 

Counsel for Respondent: 

Rachel Evers (DLA)



 Case No. UNRWA/DT/LFO/2019/035 

 Judgment No. UNRWA/DT/2020/072 

 

Page 2 of 9 

Introduction 

1. This is an application by Saleh Fahd (“Applicant”) against the decision of the 

United Nations Relief and Works Agency for Palestine Refugees in the Near East, 

also known as UNRWA (“Respondent”), with respect to the calculation of his 

Provident Fund (“PF”) benefits. 

Facts 

2. Effective 2 July 2001, the Applicant was employed by the Agency on a fixed-

term appointment, Grade 14, Step 4, as Medical Officer “B” at the Rashidieh Camp 

Health Centre, Lebanon Field Office (“LFO”).  

3. Effective 1 January 2012, the Applicant’s appointment was converted from 

“X” category fixed-term appointment to “A” category temporary indefinite 

appointment.  

4. Effective 1 April 2014, the Applicant was promoted to the post of Field 

Disease Control Officer, Grade 17, at the Health Department, LFO. 

5. Effective 1 January 2017, the Applicant’s appointment was converted to Field 

Disease Control Officer, Grade HL9, in accordance with the new Occupational 

Health Salary Scale. This was the Applicant’s post at the time material to the present 

application. 

6. Following the Applicant’s request, the Acting Human Resources Services 

Officer, by letter dated 13 December 2018, approved the Applicant’s Exceptional 

Voluntary Separation (“EVS”), effective 31 December 2018.   

7. On 24 December 2018, the Applicant requested a total withdrawal of his PF 

benefits upon his separation.  

8. On 21 January 2019, the Commissioner-General issued the Provident Fund 

Secretariat Circular No. PFS/01/2019 on the Special Interest Rates for the Main and 

Conservative Funds from 1 January 2018 to 31 December 2018 (“PFS/01/2019”).  
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9. On 15 February 2019, the Applicant received his PF benefits in the amount 

of USD90,353.94.  

10. On 19 February 2019, the Commissioner-General issued the Provident Fund 

Secretariat Circular No. PFS/03/2019 on the Special Interest Rates for the Main and 

Conservative Funds from 1 January 2019 to 31 January 2019 (“PFS/03/2019”).  

11. By email to the Director of Finance dated 24 February 2019, the Applicant 

inquired how his PF benefits were calculated.  

12. By email to the Applicant dated 25 February 2019, the Claims Examination 

Officer, LFO (“CEO/LFO”) clarified the calculation of the Applicant’s PF benefits 

indicating the applicable interest rates.  

13. On 19 March 2019, the Applicant submitted a request for decision review. 

14. On 30 April 2019, the present application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on the 

same day. 

15. On 10 June 2019, the Respondent filed a motion for leave to participate in the 

proceedings and an extension of time to file his reply. The motion was transmitted 

to the Applicant on 11 June 2019.  

16. By Order No. 126 (UNRWA/DT/2019) dated 23 June 2019, the Tribunal 

granted the Respondent’s motion for leave to participate in the proceedings and an 

extension of time to file his reply. 

17. On 23 July 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 24 July 2019. 

18. By Order No. 191 (UNRWA/DT/2020) dated 28 September 2020 (“Order 

No. 191”), the Tribunal ordered the Respondent to provide some additional 

information. 

19. On 28 October 2020, the Respondent filed his response to Order No. 191. The 

response was transmitted to the Applicant on 1 November 2019. 
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20. On 2 November 2020, the Applicant submitted his comments on the 

Respondent’s response to Order No. 191 without requesting leave of the Tribunal. 

The Applicant’s comments were transmitted to the Respondent on the same day. 

The Tribunal accepted the Applicant’s submission into the case record. 

Applicant’s contentions 

21. The Applicant contends: 

i) The Agency abused his legal rights; 

ii) The amount of his PF benefits should have been withdrawn on the day 

of his separation, namely on 31 December 2018, in accordance with Area 

Staff Rule 109.10. However, they were withdrawn on 31 January 2019, which 

is against the aforementioned Rule; and 

iii) His PF benefits were kept and invested by the Agency during the month 

of January 2019; hence this amount should have been subject to the interest 

rate set forth in the PFS/03/2019 dated 19 February 2019, which provides that 

the Agency’s contribution was +5.02 per cent. 

22. The Applicant requests the recalculation of his PF benefits. 

Respondent’s contentions 

23. The Respondent contends: 

i) The calculation of the Applicant’s PF benefits was properly effected; 

the correct interest rate was applied to his PF benefits pursuant to 

PFS/01/2019 dated 21 January 2019, which sets the interest rates to be applied 

to PF benefits between 1 January 2018 and 31 December 2018;  

ii) It would have been illegal to apply the interest rate published in 

PFS/03/2019 on 19 February 2019;  
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iii) The Applicant failed to establish that the calculation of his PF benefits 

was arbitrary or capricious, was motivated by prejudice or other extraneous 

factors, or was flawed by procedural irregularity or error of law; and 

iv) The relief sought by the Applicant has no legal basis. 

24. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

25. The Applicant does not contest the interest rate that applied to his PF benefits 

for the year 2018, as set forth in PFS/01/2019. He contests the interest rate that 

applied to his PF benefits for the month of January 2019. The Applicant claims that 

his PF benefits should have been withdrawn on 31 December 2018, the day of his 

separation. However, since these benefits were not withdrawn until 31 January 

2019, he argues that the interest rate set forth in the PFS/03/2019 (+5.02 per cent) 

dated 19 February 2019 should have applied instead of the rate set forth in the 

PFS/01/2019 (-0.4 per cent (-4.84 per cent/12 month)) dated 21 January 2019. The 

Respondent contends that PFS/01/2019 date 21 January 2019 was correctly applied. 

As discussed in detail below, the contentions of both parties are misdirected.  

26. Area Staff Rule 106.1 provides: 

5. (A) Except as provided for in paragraph (B) below, a staff 
member shall cease to be a participant in the Provident Fund at 
midnight on the date of his/her separation from Agency service. 

ALLOCATION OF INVESTMENT INCOME TO 
PARTICIPANTS' ACCOUNTS 

16. The income earned each year by the Provident Fund assets 
under paragraph 18 below shall be applied to the participants' 
accounts in the following manner:-  

[…] 

(D) The Commissioner-General shall also declare and cause to 
be published each month a special interest rate to be applied to 
the accounts of separating participants in the manner described 
below:- 
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(i) In declaring this special interest rate each month, the 
Commissioner-General shall take account of the 
investment performance of the Provident Fund assets as 
reflected in the reports by the Global Custodian and the 
estimated results of the Provident Fund Humanitarian 
Repayable Withdrawals scheme, for the period between 
the first day of the year immediately following the year 
covered by the last declared interest rate under (A) above, 
up to but not including the month in which the special 
interest rate is declared; he/she shall also take account of 
the requirements of paragraph 19 of this rule.  

(ii) The last published special interest rate shall be applied 
to a separating participant's account for the period 
between the first day of the year immediately following 
the year covered by the last declared interest rate under 
(A) above, up to and including the month immediately 
preceding payment.  

[…] 

(E) The interest rates referred to above may be positive, nil or 
negative, depending on the assessment of investment 
performance. (Emphasis in original) 

27. Area Staff Rule 109.10 stipulates: 

A staff member who is a participant in the Provident Fund 
shall, upon separation from the Agency's service and 
subject to the provisions of paragraphs 3 and 5 of this rule, 
be paid Provident Fund benefits as follows: 

(A) A staff Provident Fund benefit equal to the balance of 
staff credits in his/her account current to the date of 
separation; and 

(B) An Agency Provident Fund benefit equal to the 
balance of Agency credits in his/her account current to the 
date of separation. 

(C) Interest at rates as provided for in rule 106.1 paragraph 
16. 

28. PFS/01/2019 provides:  

[S]pecial interest rates – which are unaudited and subject to 
change when audited – to be applied to the accounts of 
separating participants for the period from 01 January 2018 to 
31 December 2018, are set for:  
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- The main fund at –4.84 % (minus four point eighty four 
percent).  

- The conservative fund at +3.42% (three point forty two 
percent). 

29. PFS/03/2019 provides:  

[S]pecial interest rates – which are unaudited and subject to 
change when audited – to be applied to the accounts of 
separating participants for the period from 01 January 2019 to 
31 January 2019, are set for:  

- The main fund at +5.02 % (five point zero two percent). 

- The conservative fund at +0.27 % (zero point twenty seven 
percent). 

30. The Tribunal will first address the issue regarding the date of the withdrawal 

of the Applicant’s PF benefits and the application of -0.4 per cent interest rate for 

the month of January 2019. 

31. It is clear from the case file that, following the approval of the Applicant’s 

request for EVS, he was separated from the Agency on 31 December 2018. On 24 

December 2018, the Applicant requested a total withdrawal of his PF benefits. 

However, the withdrawal of his PF benefits was not made until 31 January 2019, 

and a -0.4 per cent interest rate was applied to his benefits for the month of January 

and the corresponding amount was deducted from his benefits. The Respondent 

does not contest these facts.  

32. Pursuant to Area Staff Rule 109.10, a staff member should be paid his/her PF 

benefits equal to the balance of both the Agency and the staff credits in his/her 

account “current to the date of separation”. The Applicant requested a total 

withdrawal of his PF benefits upon his separation. The Tribunal considers that, as 

the Applicant’s date of separation was 31 December 2018, his PF benefits should 

have been withdrawn from the fund effective this date and no further interest could 

have been added to or deducted from the Applicant’s PF benefits after that date. 

Therefore, the Agency’s decision to apply -0.4 per cent interest rate on the 

Applicant’s PF benefits for the month of January 2019 was unlawful. 
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33. Moreover, the Applicant asserts that because his PF benefits were retained 

and invested by the Agency during the month of January 2019, albeit unlawfully, 

the Agency should have applied to his PF benefits a +5.02 per cent interest rate for 

the month of January 2019, as declared in the PFS/03/2019. The Tribunal recalls 

that the PFS/03/2019 was published on 19 February 2019, four days after the 

Applicant received his PF benefits. Therefore, it would have been impossible to 

apply the interest rates declared in the PFS/03/2019 for the calculation of the 

Applicant’s PF benefits. Therefore, the Applicant’s contention in this regard is 

without merit. 

34. Consequently, the Tribunal holds that the decision to apply the -0.4 per cent 

interest rate on the Applicant’s PF benefit for the month of January 2019 was 

unlawful and must be rescinded. 

Calculation of the Applicant’s PF benefits 

35. The Applicant received his PF benefits on 15 February 2019, in the amount 

of USD90,353.94. The average balance of the Applicant’s PF benefits, which is 

used to calculate the amount of interest to be added to or deducted from the staff 

members’ PF benefits, at the end of the year 2018 was as follows: USD71,481.72 

representing the Agency’s mandatory average balance and USD19,238.10 

representing the Applicant’s mandatory average balance. Therefore, in total, the 

average balance of the Applicant’s PF benefits amounted to USD90,719.82. The 

Agency applied an additional -0.4 per cent interest rate for the month of January 

2019 and unlawfully deducted from the Applicant’s PF benefits the amount of 

USD362.88. This amount must be reimbursed to the Applicant.   
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Conclusion 

36. In view of the foregoing, the Tribunal DECIDES: 

i) The impugned decision with respect to the calculation of the 

Applicant’s PF benefits is rescinded; 

ii) The Agency is to pay to the Applicant the amount of USD362.88, which 

was unlawfully deducted from his PF benefits; and 

iii) The above sum is to be paid within 60 days of the date this Judgment 

becomes executable during which period the US Prime Rate, applicable as of 

that date, shall apply. If the sum is not paid within the 60-day period, an 

additional five per cent shall be added to the US Prime Rate until the date of 

payment. 

Judge Jean-François Cousin 

Dated this 21st day of December 2020 

Entered in the Register on this 21st day of December 2020 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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