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Introduction 

1. This is an application by Jihad Abu Shmais (“Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), not to finalise his annual 

performance evaluation for 2018 and to stop his annual salary increment as of 

October 2018. 

Facts 

2. Effective 11 May 2004, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 8, Step 1, as Senior Clerk in the Procurement & 

Logistics Department in the Jordan Field Office (“JFO”). At the time material to 

the present application, the Applicant occupied the post of Stock Material 

Inspection Officer, Grade 12. 

3. On 28 January 2018, the Applicant’s supervisor requested the Applicant to 

complete his objectives for the year 2017 in Electronic Performance Evaluation 

Report (“e-PER”).  

4. By emails dated 5, 25 and 26 February and 4 March 2018, the Applicant’s 

supervisor reminded and requested the Applicant to complete his objectives in e-

PERs for the years 2016 and 2017. 

5. By email to the Applicant dated 8 August 2018, the Associate Human 

Resources Officer (“AHRO”) informed him about his failure to participate in the 

performance assessment for the years 2016, 2017 and 2018 despite several 

reminders from his immediate supervisor. The AHRO reminded the Applicant that 

if he does not complete his e-PERs, his annual salary increment would not be paid 

in due time. 

6. By letter dated 19 August 2018, the Head, Field Human Resources Office, 

Jordan (“H/FHRO/J”) urged the Applicant to complete the missing data in his e-

PERs by indicating his objectives for the years 2016, 2017 and 2018, and that his 
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failure to do so might be considered as non-compliance with the Agency’s 

regulatory framework. 

7. On 28 August 2018, the Applicant responded to the H/FHRO/J’s letter dated 

19 August 2018, informing him that he had finalised his objectives in his e-PERs 

for the years 2016, 2017 and 2018, and indicated that he was waiting for his 

immediate supervisor’s approval of these objectives. 

8. Effective 1 October 2018, the Applicant’s annual salary increment was 

stopped due to uncompleted e-PERs for the years 2016 and 2017. 

9. On 8 November 2018, the Applicant requested the review of the decisions to 

stop his annual increment as of October 2018, and to cancel his performance 

evaluations for the years 2016 and 2017. 

10. On 4 March 2019, the present application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 5 

March 2019. 

11. On 4 April 2019, the Respondent filed his reply. The Respondent’s reply was 

transmitted to the Applicant on 7 April 2019. 

12. On 18 April 2019, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on the same day. 

13. By Order No. 092 (UNRWA/DT/2019) dated 29 April 2019, the Tribunal 

granted the Respondent’s request for an extension of time to translate his reply. 

14. On 28 June 2019, the Respondent submitted the Arabic translation of his 

reply. The Arabic translation of the reply was transmitted to the Applicant on 30 

June 2019.  
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Applicant’s contentions 

15. The Applicant contends: 

i) The finalisation of his e-PERs of 2016, 2017 and 2018 remained 

pending because of the disputes between him and his supervisors; 

ii) The e-PER system does not allow movement to the next year, unless all 

steps of the previous year’s evaluation have been completed;  

iii) He tried to communicate with his supervisors in order to finalise his e-

PERs, but to no avail; 

iv)  He never received a letter informing him that his annual increment had 

been suspended as of October 2018; 

v) Psychological and physical pressure was used to prevent him from 

getting a distinguished or at least a very good performance evaluation; this 

had been done in order to protect his supervisors; and 

vi) After the finalisation of his e-PERs for the years 2016 and 2017, his 

supervisor refused to complete his 2018 e-PER. Despite this, he was refused 

to be retroactively paid his annual increments. 

16. The Applicant requests: 

i) To be reimbursed his annual increments with retroactive effect; and 

ii) To have his 2018 e-PER completed in a fair manner. 

Respondent’s contentions 

17. The Respondent contends: 

i) The decision to stop the Applicant’s annual increment was properly 

effected and motivated by unsatisfactory performance; 
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ii) The Applicant failed to submit his objectives for three consecutive 

years despite repeated requests and reminders from the Agency; this omission 

led to the decision to stop his annual increment;   

iii) The Applicant’s allegations of psychological and physical pressure are 

not substantiated; 

iv) The Applicant has now fulfilled his obligations regarding the 

performance evaluation for 2017; therefore, he will be paid his annual salary 

increment retroactively from April 2019 onwards; 

v) The Applicant’s insistence is a manifest abuse of proceedings and costs 

in the amount of USD250 should be imposed on him by the Tribunal; and 

vi) The relief sought by the Applicant has no legal basis. 

18. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Receivability of the decision not to finalise the Applicant’s e-PER for 2018 

19. The first decision the Applicant contests is the Agency’s decision not to 

finalise his e-PER for the year 2018. The Tribunal notes that, by his request for 

decision review dated 8 November 2018, the Applicant requested the review of the 

decisions to stop his annual increment as of October 2018 and to cancel his e-PERs 

for the years 2016 and 2017. It follows that the Applicant did not submit a request 

for review of the decision not to finalise his e-PER for 2018.  

20. Area Staff Rule 111.2 provides, in relevant parts, as follows: 

1. A staff member wishing to formally contest an 
administrative decision alleging non-compliance with his or her 
terms of appointment or the contract of employment, including 
all pertinent regulations and rules and all relevant administrative 
issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 
step, submit a written request for a decision review: 
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(A) in the case of staff members of Field Offices, to the 
UNRWA Field Office Director in charge of the Field Office[.] 

* * *  

3. A staff member shall submit a request for decision review 
within 60 calendar days from the date on which the staff 
member received notification of the administrative decision to 
be contested. 

21. The United Nations Appeals Tribunal (“UNAT”) held in Ajdini et al. 2011-

UNAT-108, paragraph 23, that: 

[…] An application is only receivable when a staff member has 
previously submitted the impugned administrative decision for 
management evaluation and the application is filed within the 
specified deadlines. 

22. Considering that it is clear from the record that the Applicant did not submit 

a request for review of the decision not to finalise his e-PER for 2018, as required 

under the aforementioned Area Staff Rule 111.2 prior to filing an application before 

the Tribunal, and that the Tribunal has no jurisdiction to waive this requirement, the 

Tribunal holds that the application with respect to this first decision is not receivable 

ratione materiae. 

Decision to stop the Applicant’s annual increment as of October 2018 

23. The second decision the Applicant contests is the decision to stop his annual 

salary increment as of October 2018, due to uncompleted e-PERs for the years 2016 

and 2017.  

24. Area Staff Rule 103.2 stipulates: 

SALARY INCREMENTS  

1. Except as provided in paragraph 2 below, salary increments 
from one step to the next higher step within the same grade shall 
be granted annually in accordance with the provisions of this 
rule to staff members whose services have been satisfactory […] 

[…] 

3. Satisfactory service for the purpose of awarding a salary 
increment shall be defined, unless otherwise decided by the 
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Commissioner-General in any particular case, as satisfactory 
performance and conduct of staff members in their assignments 
as evaluated by their supervisors.  

25. Area Staff Personnel Directive No. PD/A/23 on Performance Management 

(“PD/A/23”), in relevant parts, provides: 

PRINCIPLES  

8. Principles adopted in the policy include the following:  

a. Reinforcement of the principle of continuous feedback and 
dialogue through a annual 'performance cycle' involving 
objective-setting at the beginning of the cycle, formal six-month 
review of performance and objectives and full review of 
performance at the end of the cycle;  

b. Opportunity for staff to have their views and comments 
recorded in the evaluation;  

c. All staff members are to have clear objectives and 
accountabilities against which they will be assessed.  

i. There are clear linkages between individual objectives, 
accountabilities, competencies & performance targets and 
organisational results.  

d. Elimination of the inflation of overall ratings: the policy 
provides three ratings for grading the performance of staff 
members. There are two satisfactory ratings (“best 
performer/exceeds expectations” and “fully meets 
expectations”) and one rating for dealing with poor performance 
(“does not fully meet expectations”).  

e. Linkage of performance evaluations to initiatives to:  

i. reward staff who perform at an exceptional level as per the 
rewards and recognition policies; and  

ii. address underperformance with the toolkit for managing 
underperformance.  

f. Enhanced role of Senior Management in oversight and 
planning of human resources in their Field / Department / Unit.  
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PERFORMANCE CYCLE  

9. The performance evaluation process involves formal and 
informal discussions between the staff member and their 
immediate supervisor about objectives, work performance, staff 
development needs and competencies. It is important to 
document and communicate these objectives and indicators to 
staff at the beginning of the performance cycle so that the 
performance levels and expectations are clear from the outset. 

[…] 

11. Disagreements between the staff member and their 
immediate supervisor on objectives and/or the progress of 
achievement should be discussed and resolved prior to reaching 
any of the key stages of the performance evaluation process. If 
necessary the staff member and/or immediate supervisor can 
raise the matter at issue with the second supervisor. Additional 
guidance may be sought from HR.  

12. Discussions between the immediate supervisor and the staff 
member take place over an annual cycle on a continuous basis, 
involving three formal 'events' pictured above:  

a. Cycle begins: The cycle begins with a discussion between the 
staff member and the immediate supervisor. Together they 
agree the work plan for the year, along with the objectives for 
the staff member to achieve and the indicators that will be used 
to assess progress. The discussion should encompass 
development needs that the staff member may have.  

b. Midpoint Review: This is a ‘formal’ opportunity for the staff 
member to receive feedback from the immediate supervisor on 
his/her progress in the first six months of the cycle. It should be 
focussed on the objectives (including development 
opportunities) agreed at the beginning of the cycle. It is also an 
opportunity for the work plan to be updated.  

c. End of Cycle Review: This stage wraps up the whole year, 
reviewing the competencies and objectives and how the staff 
member has progressed during the year. In reviewing the 
performance it is important to think about any development 
needs identified through the cycle and how they were addressed 
along with those that have arisen so that these can be carried 
forward to the next cycle. 

[…]  
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Monetary Rewards and Recognition 

[…] 

22. The annual increment is part of the Agency’s pay policy and 
allows for a one step advancement up the pay grade for those 
awarded an overall performance rating of “fully meets 
expectations” or above. […] 

[…] 

ROLES AND RESPONSIBILITIES  

46. The Staff member is responsible for:  

a. Understanding the larger organisational goals.  

b. Ensuring they are familiar with the performance management 
system, and understand their individual performance 
requirements.  

c. Participating in discussions with the immediate supervisor to 
develop and finalise their individual work-plan and maintaining 
discussions during the reporting period. Acknowledging the 
objectives and accountabilities against which they will be 
assessed.  

d. Taking steps to complete each stage of the process for which 
they are responsible without delay.  

e. Being proactive in raising concerns with respect to any stage 
of the performance management process prior to reaching the 
end of that stage.  

26. The Tribunal notes that, between 28 January and 4 March 2018, the 

Applicant’s supervisor requested, on several occasions, the Applicant to complete 

his e-PERs by indicating his objectives for the years 2016 and 2017. On 8 August 

2018, the AHRO reminded the Applicant that if he did not complete his objectives 

in his e-PERs for the years 2016, 2017 and 2018, his annual salary increment would 

not be paid in due time. On 19 August 2018, the H/FHRO/J urged the Applicant to 

complete his e-PERs and informed him that his failure to do so would be considered 

as non-compliance with the Agency’s regulatory framework. On 28 August 2018, 

the Applicant informed the H/FHRO/J that he had finalised his objectives in his e-

PERs for the years 2016, 2017 and 2018, and indicated that he was waiting for his 

immediate supervisor’s approval of these objectives. Effective 1 October 2018, the 
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Applicant’s annual salary increment was stopped due to uncompleted e-PERs of the 

years 2016 and 2017. 

27. The Applicant’s responsibilities within the context of the Agency’s 

performance management process are clear from the aforementioned paragraph 46 

of PD/A/23. Although the Applicant submitted his objectives for his e-PERs in 

August 2018, as it is clear from paragraph 12 of PD/A/23, this is only one of the 

first steps towards the completion of the Applicant’s performance cycle, and the 

Applicant was responsible for taking further steps to complete each stage of the 

process for which he is responsible and without delay. It is clear from the 

Applicant’s submissions that, in February 2019, the comments of his second 

supervisor and the Applicant’s “final sign off” was yet to be completed for the 

finalisation of his e-PERs for the years 2016 and 2017. The Tribunal further notes 

that, following the Applicant’s compliance, he was paid his annual salary increment 

retroactively from April 2019 onwards. 

28. Given the aforementioned facts, the Applicant evidently failed to comply with 

his obligations under paragraph 46 of PD/A/23 despite several reminders and 

warnings. The Applicant refused to comply with these reminders based on his 

alleged disputes with his supervisors. The Tribunal cannot accept such an 

explanation. The Tribunal considers that the Applicant is entirely responsible for 

the excessive delays with respect to the submission of his objectives for his e-PERs 

and the delay in the completion of his e-PERs. The Tribunal holds that, as the e-

PER is the only means to evaluate staff members’ performance and as the annual 

salary increment is subject to satisfactory performance, it was fair and reasonable 

for the Agency to stop the Applicant’s annual salary increment as of October 2018, 

as a result of the Applicant’s negligence in submitting his objectives and, as such, 

his failure to comply with his obligations under PD/A/23. 

29. Furthermore, the Applicant failed to establish that this second impugned 

decision was arbitrary or capricious, was motivated by prejudice or other 

extraneous factors, or was flawed by procedural irregularity or error of law. The 

application thus must be dismissed.  
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Respondent’s request for award of costs 

30. The Respondent requests that costs should be imposed on the Applicant for a   

manifest abuse of the proceedings, as the Applicant’s own omissions caused the 

consequences he is contesting in the present application. The Tribunal recalls 

Article 10(6) of its Statute, which stipulates that it may award costs against a party 

who has manifestly abused the proceedings before the Tribunal. In the context of 

the present case, the Tribunal denies the Respondent’s request to impose costs on 

the Applicant. However, the Tribunal reminds the Applicant that it will award costs 

against him in case of a future frivolous application. 

Conclusion 

31. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

    (Signed) 

   Judge Jean-François Cousin 

Dated this 21st day of January 2021 

Entered in the Register on this 21st day of January 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 
 


