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Introduction 

1. This is an application by Rafat Shlash (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to review the description and 

functions of his post within the new structure of the Central Support Services 

Division (“CSSD”), formally known as the Department of Administrative Support 

(“DAS”). 

Facts 

2. Effective 1 April 2008, the Applicant was employed by the Agency on a 

three-year fixed-term appointment as Messenger, Grade 2, Headquarters, Amman 

(“HQA”).  

3. Effective 22 August 2015, the Applicant’s appointment was converted from 

“X” category fixed-term appointment to “A” category temporary indefinite 

appointment. 

4. Following a meeting between the Applicant and the Chief, CSSD 

(“C/CSSD”), on 2 September 2018, the C/CSSD told the Applicant that he would 

be informed of the outcome of the DAS review with respect to his post.  

5. By email dated 14 October 2018, the C/CSSD informed the Applicant that his 

post was not affected pursuant to the DAS review.  

6. By email to the Applicant dated 26 February 2019, the C/CSSD indicated that 

“[a]s already mentioned and discussed with you on several occasions via email and 

as well as meeting together, please note that your post has not been affected 

pursuant of the DAS review that was conducted and completed”.  

7. On 26 March 2019, the Applicant submitted a request for decision review. 

8. On 25 April 2019, the Deputy Commissioner-General (“DCG”) dismissed the 

Applicant’s request for decision review, considering that it was not submitted in a 

timely manner.  
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9. On 20 May 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 21 

May 2019.  

10. On 20 June 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 23 June 2019. 

11. On 3 July 2019, the Applicant filed a motion for leave to file observations on 

the Respondent’s reply. The motion was transmitted to the Respondent on 4 July 

2019. 

12. On 5 July 2019, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on 7 July 2019.  

13. By Order No. 140 (UNRWA/DT/2019) dated 15 July 2019, the Tribunal 

granted both the Applicant’s request to file observations on the Respondent’s reply 

and the Respondent’s request for an extension of time to translate his reply. 

14. On 24 July 2019, the Applicant filed his observations on the Respondent’s 

reply. The Applicant’s submission was transmitted to the Respondent on the same 

day. 

15. On 9 September 2019, the Respondent filed the Arabic translation of his 

reply. The translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

16. The Applicant contends: 

i) The Agency took advantage of him, and he was given false promises 

about the review of his post description; and  

ii) The Agency admitted that the additional duties he had performed were 

not part of his post description.  
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17. The Applicant requests: 

i) To have his post description reviewed in order to include the additional 

duties he had performed; and 

ii) To be compensated for the moral and material damages he sustained.  

Respondent’s contentions 

18. The Respondent contends: 

i) The application is not receivable, as the Applicant failed to submit a 

timely request for review of the contested decision; 

ii) The contested decision is not an appealable administrative decision, as 

the Applicant contests the Agency’s decision not to include his post in a 

restructuring exercise; and 

iii) The application amounts to an abuse of proceedings. 

19. The Respondent requests the Tribunal to dismiss the application in its entirety 

and impose costs on the Applicant in the amount of USD300 for his manifest abuse 

of the proceedings before the Tribunal. 

Considerations 

Receivability 

20. The Applicant contests the Agency’s decision not to review the description 

and functions of his post within the new structure of the CSSD. The Respondent 

claims that the Applicant failed to submit a timely request for decision review and, 

as such, the application is not receivable.  

21. Area Staff Rule 111.2 provides, in relevant parts, as follows: 

1. A staff member wishing to formally contest an 
administrative decision alleging non-compliance with his or her 
terms of appointment or the contract of employment, including 
all pertinent regulations and rules and all relevant administrative 
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issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 
step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 
UNRWA Field Office Director in charge of the Field Office[.] 

* * *  

3. A staff member shall submit a request for decision review 
within 60 calendar days from the date on which the staff 
member received notification of the administrative decision to 
be contested. 

22. The United Nations Appeals Tribunal (“UNAT”) held in Ajdini et al. 2011-

UNAT-108, paragraph 23, that: 

[…] An application is only receivable when a staff member has 
previously submitted the impugned administrative decision for 
management evaluation and the application is filed within the 
specified deadlines. 

23. In the present case, it is clear from the record that the Applicant was waiting 

for the outcome of the DAS review with respect to his post. In this regard, on 14 

October 2018, the C/CSSD clearly informed the Applicant that his post was not 

affected by the DAS review. It is also clear from the C/CSSD’s 26 February 2019 

email to the Applicant that the contested decision was reiterated to the Applicant 

on several other occasions. 

24. The UNAT has consistently held that the Agency’s reiteration of an original 

administrative decision, if repeatedly questioned by a staff member, does not reset 

the clock with respect to statutory timelines. In Sethia 2010-UNAT-079, paragraph 

20, the UNAT held as follows:  

[…] [T]he repeated submission by Sethia for a correction of his 
entry level to be a mere restatement of his original claim, which 
did not stop the deadline for contesting the decision from 
running or give rise to a new administrative decision thereby 
restarting the time period in which to contest his entry level 
(footnote omitted). 

25. Therefore, it is clear that the contested decision was communicated to the 

Applicant on 14 October 2018. Consequently, the 60-day limitation period to 
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request review of the decision began to run on that date, and the Applicant had until 

13 December 2018 to submit his request for decision review.  

26. The Applicant only filed his request for decision review on 26 March 2019. 

As required under the aforementioned Area Staff Rule 111.2, a timely request for 

decision review is mandatory prior to filing an application before the Tribunal, and 

the Tribunal has no jurisdiction to waive this requirement. Therefore, the Tribunal 

holds that the application is not receivable ratione materiae. 

Respondent’s request for award of costs 

27. Article 10(6) of the Statute of the Tribunal authorises the Tribunal to award 

costs against a party who has manifestly abused the proceedings. 

28. The Respondent requests that costs be imposed on the Applicant for a   

manifest abuse of the proceedings, as the remedies sought by the Applicant are 

substantially similar to his remedies previously dismissed by the UNAT in its 

Judgment Abu Malluh et al. 2018-UNAT-856. The Respondent argues that the 

Applicant is attempting to circumvent the principle of res judicata. 

29. First, the Tribunal notes that it is clear that the Applicant is familiar with the 

Agency’s system of administration of justice and the time-limits for submitting a 

request for decision review to the Agency and an application to the Tribunal, as 

well as for submitting an appeal to the UNAT.  

30. Second, following the Applicant’s request for decision review, on 25 April 

2019, the DCG clearly responded to the Applicant’s request and dismissed it, as it 

was evidently submitted in an untimely manner. The Tribunal notes that an 

application after such a clear response to a request for decision review would not 

be ipso facto an abuse of proceedings. However, it would have been expected from 

the Applicant, who is reasonably familiar with the Agency’s system of 

administration of justice, to at least present some arguments in his application about 

its receivability, given the response to his request for decision review. The 

Applicant made only a passing reference to the receivability issue in one of the 
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annexes he submitted, and the Tribunal considers that this should have been 

properly addressed in his application.  

31. Third, the Tribunal agrees with the Respondent that the Applicant’s grounds 

for contesting the impugned decision and the remedies he is seeking in the present 

case are considerably similar to the grounds and remedies set forth in his previous 

application, which was dismissed by the UNAT in Abu Malluh et al. 2018-UNAT-

856. 

32. Accordingly, the Tribunal concludes that the Applicant submitted a frivolous 

application, and thus he has manifestly abused the proceedings before the Tribunal. 

Consequently, the Tribunal awards costs against the Applicant in the amount of 

USD100. 
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Conclusion 

33. In view of the foregoing, the Tribunal DECIDES: 

i) The application is dismissed as not receivable ratione materiae; and  

ii) The Applicant is ordered to pay costs in the amount of USD100 to the 

Commissioner-General within 60 days of the date this Judgment becomes 

executable. 

 

Judge Jean-François Cousin 

Dated this 31st day of January 2021 

Entered in the Register on this 31st day of January 2021 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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