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Introduction 

1. This is an application by Tawfiq Mohammad Tawfiq Al Alami (“Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (“Respondent”), to terminate 

his appointment in the interest of the Agency following his conviction by the 

Jordanian judicial authorities.  

Facts 

2. Effective 28 November 2012, the Applicant was employed by the Agency on 

a fixed-term appointment as Teacher, Grade 9, Step 1, at Taibeh Preparatory Boys’ 

School No. 2 (“Taibeh School”), Jordan Field Office (“JFO”). 

3. On 15 June 2015, the Applicant visited the first time Dr. K. A. Z., Consultant 

Psychiatrist (“Psychiatrist”).  

4. By email to the Area Education Officer (“AEO”) dated 10 November 2015, 

the Applicant’s supervisor, the School Principal of Taibeh School (“SP”), raised a 

number of concerns with respect to the Applicant’s actions at the school.  

5. By another email to the AEO dated 16 November 2015, the SP urged him to 

immediately suspend the Applicant from work until he was medically fit for 

continued service with the Agency.  

6. On 17 November 2015, the Chief Area Office/South Amman verbally 

informed the Applicant of the decision to place him on administrative leave with 

pay due to his medical condition.  

7. On 26 November 2015, the Applicant committed a burglary at his neighbour’s 

house. 

8. On 28 November 2015, the Applicant was arrested on allegations of burglary 

and was subsequently released on 28 December 2015. 
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9. On 13 November 2016, the Psychiatrist issued a medical report with respect 

to the Applicant’s case. Among other concerns, he noted that the Applicant suffers 

from bipolar disorder and added that, on the date of the report, he was stable. 

10. On 29 November 2016, during the proceedings before the Jordanian judicial 

authorities, the Applicant was referred to the National Centre for Mental Health 

(“NCMH”) for a one-month observation to better assess his mental condition.  

11. On 26 January 2017, the NCMH issued its report indicating that the Applicant 

suffers from bipolar disorder and that he was given necessary medication in 2015. 

The report added that, during the period of observation at the NCMH, the Applicant 

was stable and showed no symptoms of his condition. The report concluded that the 

Applicant was able to appear before the Jordanian judicial authorities and 

understand their proceedings.  

12. On 7 February 2017, the Applicant was transferred by the Agency to Amman 

New Camp School and resumed his duties.  

13. On 18 June 2017, the Psychiatrist issued a second medical report with respect 

to the Applicant’s case, indicating that the Applicant could resume his work.  

14. On 18 December 2017 and 3 January 2018, the Applicant’s lawyer requested 

the Amman Court of First Instance (“Court”) to hear the testimony of the 

Psychiatrist with respect to the medical report he had prepared in the Applicant’s 

case. The Court denied the requests.  

15. On 31 January 2018, the Court convicted the Applicant of the crime of 

burglary and sentenced him to one year of imprisonment (“conviction”).  

16. On 18 September 2018, the Appeal Court dismissed the Applicant’s appeal 

and endorsed the conviction. 

17. On 31 December 2018, the Court of Cassation dismissed the Applicant’s 

appeal and endorsed the conviction.  

18. On 3 March 2019, the Deputy, Head, Field Legal Office, Jordan interviewed 

the Applicant about the conviction.  
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19. By letter to the Applicant dated 10 April 2019, the Deputy, Director of 

UNRWA Operations, JFO informed him of the Commissioner-General’s decision 

to terminate his services in the interest of the Agency, in accordance with Area Staff 

Regulation 9.1. Accordingly, the Applicant was separated from the Agency, 

effective 7 April 2019.  

20. The Applicant received the aforementioned letter on 14 April 2019.  

21. On 12 June 2019, the Applicant submitted a request for decision review. 

22. On 9 October 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 

13 October 2019.  

23. On 11 November 2019, the Respondent filed a motion for an extension of 

time to file his reply. The motion was transmitted to the Applicant on the same day.  

24. By Order No. 224 (UNRWA/DT/2019) dated 25 November 2019, the 

Tribunal granted the Respondent’s motion for an extension of time to file his reply. 

25. On 19 December 2019, the Respondent filed a motion for a further extension 

of time to file his reply. The motion was transmitted to the Applicant on the same 

day. 

26. By Order No. 249 (UNRWA/DT/2019) dated 29 December 2019, the 

Tribunal granted the Respondent’s motion for a further extension of time to file his 

reply. 

27. On 28 January 2020, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 29 January 2020. 

28. On 11 February 2020, the Respondent filed a motion for an extension of time 

to file the Arabic translation of his reply. The motion was transmitted to the 

Applicant on the same day. 
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29. By Order No. 027 (UNRWA/DT/2020) dated 23 February 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file the Arabic 

translation of his reply. 

30. On 15 April 2020, the Respondent submitted the Arabic translation of his 

reply. The translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

31. The Applicant contends: 

i) He was, in fact, terminated as a result of a disciplinary measure; as such, 

the standard of proof for his termination was not met;  

ii) His conviction cannot be the basis of his termination;  

iii) A staff member’s acquittal or conviction by national judicial authorities 

has no relevance for the Agency’s misconduct investigations;  

iv) The disciplinary measure imposed on him is disproportionate; 

v) At the time of the incident, he was suffering from his condition;  

vi) He is innocent and he provided the Agency with necessary evidence 

with respect to his innocence; and 

vii) The impugned decision was arbitrary and unreasonable.  

32. The Applicant requests: 

i) The rescission of the impugned decision; and 

ii) To be compensated for the material and moral damages he suffered.  

Respondent’s contentions 

33. The Respondent contends: 
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i) The decision to terminate the Applicant’s appointment in the interest of 

the Agency was properly effected; 

ii) A criminal conviction by national judicial authorities should be taken 

at face value of fault; 

iii) The Agency normally defers to the judgments and decisions of the 

national judicial authorities when terminating staff members’ appointments 

pursuant to Interoffice Memorandum from the Commissioner-General to the 

Field Directors dated 2 February 1984, about staff members who are arrested, 

detained or brought to trial (“Memorandum”);  

iv) The claims and documentation put forth by the Applicant are not 

enough to prove that he was not “at fault” as stipulated in the Memorandum;  

v) The Applicant admitted before the Public Prosecutor to having 

committed the crime; and 

vi) The relief sought by the Applicant has no legal basis.  

34. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Merits 

35. The Applicant contests the decision to terminate his appointment in the 

interest of the Agency following his conviction by the Jordanian judicial authorities. 

The Applicant claims that, given his condition, he was not “at fault” as stipulated 

in the Memorandum, when he committed the acts leading to his conviction. 

36. The Tribunal notes that, on 15 June 2015, the Applicant visited the 

Psychiatrist for the first time. Following some concerns about the Applicant’s 

actions during his duties, on 17 November 2015, the Applicant was placed on 

administrative leave with pay. The incident took place on 26 November 2015, and 

the Applicant was arrested on 28 November 2015. 
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37. In a medical report dated 13 November 2016, the Psychiatrist noted that the 

Applicant suffers from bipolar disorder but added that, on the date of the report, he 

was stable. Similarly, after a month of observation, on 26 January 2017, the NCMH 

also concluded that the Applicant suffers from bipolar disorder and that, during the 

period of observation, he was stable and showed no symptoms of his condition. On 

18 June 2017, the Psychiatrist, issued a second medical report with respect to the 

Applicant’s case and noted that he was stable and could resume his work.  

38. On 31 January 2018, the Court sentenced the Applicant to one year of 

imprisonment. On 18 September and 31 December 2018, the Appeal Court and the 

Court of Cassation respectively dismissed the Applicant’s appeals and endorsed the 

conviction. 

39. The Tribunal notes that, during the proceedings before the national judicial 

authorities, the Applicant admitted the allegations against him. However, in his 

defence, the Applicant asserted that he had committed the burglary, not for the 

purpose of stealing, but rather for the purpose of putting pressure on his neighbour 

to force him to leave the apartment he had been renting. Based on this confession, 

the Court found that the Applicant was guilty and that his admission was 

inconsistent with his lawyer’s plea that he had committed these actions without 

realising their nature.   

40. Given the Applicant’s conviction by the Jordanian judicial authorities, the 

Agency terminated the Applicant’s appointment on the basis of the following rule 

and policy: 

41. Area Staff Regulation 9.1 provides: 

The Commissioner-General may at any time terminate the 
appointment of any staff member if, in his opinion, such action 
would be in the interest of the Agency.  

42. Memorandum stipulates, in relevant part: 

If a staff member is brought to trial and convicted and a prison 
sentence of three months or more is imposed, his appointment 
will normally then be terminated in the interests of the Agency 
unless the facts of the case are such that the Agency considers 
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that the staff member has not been at fault. The FOD concerned 
shall make a recommendation to the Commissioner-General 
taking into account the interests of the Agency and the facts of 
the case. 

43. It follows that the Commissioner-General has discretionary authority in 

terminating convicted staff members in the interest of the Agency. The United 

Nations Appeals Tribunal (“UNAT”) has consistently held that it is not the function 

of the Tribunal to substitute its own decision for that of the Agency. As it stated in 

Sanwidi 2010-UNAT-084, paragraph 40:  

When judging the validity of the Secretary-General’s exercise 
of discretion in administrative matters, the Dispute Tribunal 
determines if the decision is legal, rational, procedurally correct, 
and proportionate. The Tribunal can consider whether relevant 
matters have been ignored and irrelevant matters considered, 
and also examine whether the decision is absurd or perverse. 
But it is not the role of the Dispute Tribunal to consider the 
correctness of the choice made by the Secretary-General 
amongst the various courses of action open to him. Nor is it the 
role of the Tribunal to substitute its own decision for that of the 
Secretary-General. 

44. In the present case, however, the Tribunal cannot overlook the possibility that 

the Applicant might have been under the influence of his mental condition at the 

time he had committed the burglary. If that is the case, there would be grounds to 

consider that the Applicant has not been at fault at the time of the incident, and as 

such, the legality of the impugned decision would need to be re-examined. 

Nevertheless, this Tribunal “cannot put itself in the place of the medical expert […] 

[as] [it] is not competent to make medical findings” (Likukela UNDT/2016/180, 

para. 27. See also; Karseboom 2015-UNAT-601, paras. 41-47; Likukela 2017-

UNAT-737), and only an independent medical expert would be entitled to provide 

the Tribunal with sufficient information about the Applicant’s mental health at the 

time he had committed the burglary. 

45. Consequently, the Tribunal orders each party to nominate a psychiatrist and 

these two psychiatrists will designate a third psychiatrist who will be in charge of 

reviewing the Applicant’s case and describing the Applicant’s mental condition at 

the time of the incident, namely on 26 November 2015. The designated psychiatrist 

will particularly provide his/her medical opinion regarding the influence of the 
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Applicant’s mental condition on his actions at the time he had committed the 

burglary. 

46. The Tribunal further holds that the fees of the designated psychiatrist will be 

covered by the Agency. 

Mediation 

47. Article 14 of the Tribunal’s Rules of Procedure (“Rules”) gives the Tribunal 

authority to make any order or give any direction which appears to be appropriate 

for a fair and expeditious disposal of the case and to do justice to the parties. In 

addition, in accordance with Article 10(3) of its Statute and Article 10(1) of the 

Rules, the Tribunal may suggest to the parties to seek mediation and suspend the 

proceedings. 

48. In the present case, the Tribunal suggest to the parties to seek mediation for 

two months following the receipt of the designated psychiatrist’s medical opinion.  
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Conclusion 

49. In view of the foregoing, the Tribunal DECIDES: 

i) The Tribunal orders each party to nominate a psychiatrist on or before 

28 February 2021; 

ii) The parties’ psychiatrists are ordered to designate a third psychiatrist, 

on or before 15 March 2021, who will be in charge of reviewing the 

Applicant’s case; 

iii) The designated psychiatrist will describe the Applicant’s mental 

condition and will provide his/her medical opinion regarding the influence of 

his condition on his actions at the time he had committed the burglary; 

iv) The designated psychiatrist is to provide his/her medical opinion to the 

parties on or before 30 April 2021;  

v) The fees of the designated psychiatrist will be covered by the Agency; 

vi) The Tribunal suggests to the parties to seek mediation following the 

receipt of the designated psychiatrist’s medical opinion and suspends the 

proceedings of the present case until 30 June 2021; and 

vii) No later than 30 June 2021, the parties are to send a joint submission 

reporting on their progress in resolving the case, without going into specific 

details. In the event that they consider that reasonable progress is being made 

towards a resolution and that they require a further extension of time to 

conclude the discussions, they should submit the appropriate motion. 
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Judge Jean-François Cousin 

Dated this 11th day of February 2021 

 

Entered in the Register on this 11th day of February 2021 

 

Laurie McNabb,  Registrar, UNRWA DT, Amman 
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