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Introduction 

1. This is an application by Ezedden Mohammad Ezedden (“Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), to transfer him with 

downgrade and salary protection, to the post of Registration Assistant, Grade 9. 

Facts 

2. Effective 5 October 2002, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 6B, Step 1, as Teacher at Mustafa Hafez Elementary 

School, Gaza Field Office (“GFO”). At the time material to the present application, 

the Applicant occupied the post of Teacher at Grade 11, Step 11.  

3. On 29 April 2013, the Applicant sustained a workplace injury. The Applicant 

was referred to a medical board three times, respectively, on 8 October 2014, 15 

October 2015, and 11 June 2018.  

4. The last Medical Board concluded that the Applicant was unfit to continue 

his services with the Agency as a teacher, but he could be fit for a clerical post that 

would not require standing for extended hours or climbing stairs.  

5. On 19 November 2018, following the Applicant’s request, the Applicant was 

temporarily transferred to the Relief and Social Services Programme for a clerical 

assignment.  

6. On 19 December 2018, the Applicant agreed to be transferred to the position 

of Registration Assistant, Grade 9, with salary protection at Grade 11, Step 11.  

7. Effective 1 April 2019, the Applicant was transferred to the post of 

Registration Assistant, Grade 9, Step 21, with salary protection.    

8. On 27 May 2019, the Applicant submitted his request for decision review. 

9. On 16 June 2019, the Director of UNRWA Operations, Gaza responded to 

the Applicant’s request for decision review and upheld the contested decision. 
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10. On 29 August 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 2 

September 2019.  

11. On 2 October 2019, the Respondent filed a motion for an extension of time 

to file his reply. The motion was transmitted to the Applicant on 3 October 2019.  

12. By Order No. 203 (UNRWA/DT/2019) dated 13 October 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 

13. On 12 November 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 13 November 2019. 

14. On 26 November 2019, the Respondent filed a motion for an extension of 

time to translate his reply. The motion was transmitted to the Applicant on the same 

day. 

15. By Order No. 236 (UNRWA/DT/2019) dated 8 December 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply.  

16. On 17 February 2020, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day.  

Applicant’s contentions 

17. The Applicant contends: 

i) He was informed by the Agency that the regulatory framework allows 

for grade protection when the difference between the two posts is only two 

grades; and 

ii) The impugned decision has financial and professional implications for 

him. 

18. The Applicant requests to be transferred with grade protection. 
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Respondent’s contentions 

19. The Respondent contends: 

i) No administrative decision subject to review has been presented by the 

Applicant; 

ii) The impugned decision does not present any negative legal or financial 

consequences, as the Applicant was transferred with salary protection;  

iii) The impugned decision was a reasonable exercise of the Agency’s 

discretionary authority in transferring the Applicant, given the conclusion of 

the Medical Board regarding his condition;  

iv) The contested decision does not produce direct legal consequences 

affecting the Applicant’s terms or conditions of appointment, and as such, the 

application is not receivable ratione materiae; and  

v) The relief sought by the Applicant has no legal basis. 

20. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

21. The Applicant contests the Agency’s decision to transfer him with downgrade 

and salary protection, to the post of Registration Assistant, Grade 9. The 

Respondent contends that the contested decision does not produce direct legal 

consequences affecting the Applicant’s terms or conditions of appointment, and as 

such, the application is not receivable ratione materiae. 

22. Area Staff Regulation 11.1 provides:  

There shall be a two-tier formal system of administration of 
justice:  

(A) The UNRWA Dispute Tribunal shall, under conditions 
prescribed in its Statute and Rules of Procedure, which are set 
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out in Staff Regulations 11.4 and 11.5, hear and render 
judgement on an application from a staff member:  

(i) to appeal an administrative decision that is alleged to be in 
non-compliance with his or her terms of appointment or contract 
of employment, including all pertinent regulations and rules and 
all relevant administrative issuances;  

(ii) to appeal an administrative decision imposing a disciplinary 
measure.  

23. It follows from the above that an application is receivable only if it contests 

an administrative decision which is subject to judicial review. Drawing from the 

jurisprudence of the former United Nations Administrative Tribunal in Judgment 

No. 1157, Andronov (2003), the United Nations Appeals Tribunal (“UNAT”) in its 

Judgment Ngokeng 2014-UNAT-460, paragraph 26, has defined an administrative 

decision that is subject to judicial review as: 

 […] a unilateral decision taken by the administration in a precise 
individual case (individual administrative act), which produces 
direct legal consequences to the legal order. Thus, the administrative 
decision is distinguished from other administrative acts, such as 
those having regulatory power (which are usually referred to as rules 
or regulations), as well as from those not having direct legal 
consequences. Administrative decisions are therefore characterized 
by the fact that they are taken by the Administration, they are 
unilateral and of individual application, and they carry direct legal 
consequences. 

24. The UNAT noted in Wasserstrom 2014-UNAT-457, paragraph 35, that the 

“key characteristic of an administrative decision subject to judicial review is that 

the decision must ‘produce[] direct legal consequences’ affecting a staff member’s 

terms or conditions of appointment”. In addition, in Obino 2014-UNAT-405, 

paragraph 18, quoting Andati-Amwayi 2010-UNAT-058, the UNAT concluded that 

“[w]hat constitutes an administrative decision will depend on the nature of the 

decision, the legal framework under which the decision was made, and the 

consequences of the decision”. Furthermore, the UNAT recently reiterated that “the 

possible adverse impact of an administrative decision on a staff member’s terms 

and conditions of appointment is one of the requisite key characteristics of an 

appealable administrative decision (force exécutoire) and, therefore, goes to the 

receivability ratione materiae context” (Handy 2020-UNAT-1044, para. 34). 
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25. In the present case, the Applicant claims that the loss of grade has financial 

and professional impact on him without any evidence. On the other hand, it is clear 

from the case record that the Applicant was transferred with salary protection, and 

as such, the contested decision does not have any adverse impact on him. 

Consequently, the Tribunal holds that the application is not receivable ratione 

materiae.  

Conclusion 

26. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

Judge Jean-François Cousin 

Dated this 16th day of February 2021 

Entered in the Register on this 16th day of February 2021 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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