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Introduction 

1. This is an application by Maher Naddaf (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to promote him to the rank of 

Professor in accordance with Education Technical Instruction No. 1/2018 (“ETI 

No. 1/2018”), rather than Education Technical Instruction No. 1/2013 (“ETI No. 

1/2013”). 

Facts 

2. Effective 24 August 1992, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 8, Step 1, as Teacher at Marka Elementary Boys’ 

School No. 1, Jordan Field Office (“JFO”). 

3. Following several extensions and promotions, effective 1 April 2009, the 

Applicant was transferred on promotion to the post of Assistant Professor, Grade 

14, Faculty of Educational Sciences & Arts.  

4. On 15 July 2013, the Applicant was promoted to the academic rank of 

Associate Professor and, subsequently, was promoted from Grade 14 to Grade 15, 

effective 1 September 2013. 

5. On 22 March 2018, the Applicant requested to be promoted to the academic 

rank of Professor.  

6. On 29 November 2018, the Agency promulgated ETI No. 1/2018.  

7. Effective 23 December 2018, the Applicant was promoted from the academic 

rank of Associate Professor to the rank of Professor.  

8. On 4 March 2019, the Applicant submitted his request for decision review. 

9. On 1 May 2019, the present application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 5 May 

2019. 
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10. On 3 June 2019, the Respondent filed a motion for an extension of time to 

file his reply. The motion was transmitted to the Applicant on 4 June 2019.  

11. By Order No. 119 (UNRWA/DT/2019) dated 17 June 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 

12. On 18 July 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on the same day.  

13. On 1 August 2019, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on the same day.  

14. On 6 August 2019, the Applicant filed an objection to the Respondent’s 

motion for extension of time to translate his reply. The Applicant’s objection was 

transmitted to the Respondent on the same day.  

15. By Order No. 160 (UNRWA/DT/2019) dated 13 August 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply.  

16. On 28 October 2019, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day.  

17. On 29 October 2019, the Applicant filed a motion for leave to file 

observations. The motion was transmitted to the Respondent on the same day.  

18. By Order No. 221 (UNRWA/DT/2019) dated 11 November 2019, the 

Tribunal granted the Applicant’s motion to file observations.  

19. On 26 November 2019, the Applicant filed his observations. The Applicant’s 

submission was transmitted to the Respondent on the same day. 

20. By Order No. 147 (UNRWA/DT/2020) dated 27 August 2020 (“Order No. 

147”), the Tribunal ordered the Respondent to provide the Tribunal with a copy of 

ETI No. 1/2013.  

21. On 11 September 2020, the Respondent filed his response to Order No. 147. 

The Respondent’s submission was transmitted to the Applicant on 13 September 

2020.  
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Applicant’s contentions 

22. The Applicant contends: 

i) Despite the fact that he submitted his request to be promoted to the 

academic rank of Professor as early as 22 March 2018, his promotion was 

unlawfully delayed until 23 December 2018; and 

ii) ETI No. 1/2018 is not applicable to his promotion; he should have been 

promoted in accordance with ETI No. 1/2013. 

23. The Applicant requests: 

i) Removal of the reference to ETI No. 1/2018 in the decision promoting 

him to the academic rank of Professor; and 

ii) To be retroactively compensated for the financial entitlements 

associated with his academic promotion.  

Respondent’s contentions 

24. The Respondent contends: 

i) No administrative decision subject to review has been presented by the 

Applicant;  

ii) The reference to ETI 1/2018 in the impugned decision does not have 

direct legal consequences on the Applicant’s terms and conditions of 

appointment;  

iii) Neither ETI 1/2013 nor ETI 1/2018 provides a legal basis for a grade 

promotion following an academic promotion;  

iv) By not conferring on the Applicant a grade promotion following his 

academic promotion, the Agency acted appropriately to reverse a practice 

which is not permitted by its regulatory framework; and 

v) The relief sought by the Applicant has no legal basis. 



 Case No. UNRWA/DT/JFO/2019/037 

 Judgment No. UNRWA/DT/2021/009 

 

Page 5 of 6 

25. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

26. The Applicant formally contests the Agency’s decision to promote him to the 

academic rank of Professor (“academic promotion”) in accordance with ETI No. 

1/2018, rather than ETI No. 1/2013. The Respondent argues that no administrative 

decision subject to review has been presented by the Applicant and, as such, the 

application is not receivable.  

27. The Tribunal considers that, regardless of the legal basis of the contested 

decision, as it has been consistently held by this Tribunal and affirmed by the United 

Nations Appeals Tribunal (“UNAT”), the Applicant’s academic promotion is a 

favourable decision that cannot have direct negative consequences on the 

Applicant’s terms and conditions of appointment and, as such, it cannot be subject 

to judicial review (Zaqqout 2020-UNAT-1055, para. 32).   

28. Nevertheless, the UNAT has consistently held that it is part of the duties and 

the inherent powers of a Judge to adequately interpret and comprehend the 

application submitted and to identify what, in fact, is being contested (Fasanella 

2017-UNAT-765, paragraph 19; Cardwell 2018-UNAT-876, paragraph 23).   

29. In the present case, the Applicant alleges that had he been promoted to the 

rank of Professor in accordance with the provisions of ETI 1/2013, he would have 

been entitled to a grade increase following his academic promotion. Given the 

Applicant’s contentions and a comprehensive reading of the application, the 

Tribunal considers that the Applicant is contesting the Agency’s decision not to 

confer on him a grade increase following his academic promotion. 

30. In this regard, the next question for the Tribunal is whether this decision is 

subject to judicial review. This Tribunal has consistently held that in matters of 

financial entitlements, a staff member has a right to request to be attributed 

entitlements, as long as the Agency has not explicitly or impliedly refused his/her 
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request, and only a request filed by the staff member himself/herself can trigger 

such an administrative decision. 

31. The Tribunal notes that, in the present case, the Applicant did not request a 

grade increase following his academic promotion. However, in his reply, the 

Respondent admits that there had been a practice to automatically confer a grade 

promotion following an academic promotion. In that regard, the Tribunal considers 

that it was legitimate for the Applicant to expect to be conferred a grade promotion 

following his academic promotion, without submitting a request to this end. 

Consequently, the Agency’s decision not to confer on the Applicant a grade 

increase following his academic promotion is subject to judicial review and 

therefore the application is receivable. 

Conclusion 

32. In view of the foregoing, the Tribunal DECIDES: 

i) The application is receivable; and 

ii) The Respondent is ordered to submit his reply on the merits on or before 

23 March 2021.  

 

Judge Jean-François Cousin 

Dated this 21st day of February 2021 

Entered in the Register on this 21st day of February 2021 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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