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Introduction 

1. This is an application by Ziad Ibrahim Awad Gharabli (“Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), not to grant him a Special 

Occupational Allowance (“SOA”) at the rate of 20% and not to amend his service 

computation date (“SCD”). 

Facts 

2. Between 1 April 1990 and 24 July 1995, the Applicant was employed by the 

Agency and held various posts.  

3. Effective 26 June 2006, the Applicant was re-employed by the Agency as 

Assistant Budget Officer, Grade 11, Step 1, at Field Office, Jerusalem, West Bank 

Field Office (“WBFO”). 

4. Effective 12 December 2011, the Applicant was promoted to the post of 

Budget Officer, Grade 15. 

5. By email to the Director of Human Resources (“DHR”) dated 26 September 

2019, the Applicant requested to be granted an SOA and to have his SCD amended.  

6. On 25 November 2019, the Officer-in-Charge (“OiC”) Human Resources 

Operational Services Division (“HROSD”) denied the Applicant’s request.  

7. On 16 January 2020, the Applicant submitted a request for review of the two 

decisions. 

8. On 28 January 2020, the Director of Health upheld the contested decisions. 

9. On 10 March 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 11 

March 2020. 
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10. On 19 March 2020, the Respondent filed a consolidated motion for 

exceptional extensions of deadlines in 18 applications, including the present 

application, based on his inability to access information and conduct other 

necessary tasks, due to the COVID-19 pandemic and lockdowns across the 

Agency’s areas of operations. Due to the exceptional circumstances, and in order to 

protect the confidentiality of the various Applicants, this motion was not 

transmitted to the concerned Applicants.  

11. By Order No. 046 (UNRWA/DT/2020) dated 29 March 2020, the Tribunal 

granted, inter alia, the Respondent’s motion for an exceptional extension of time to 

file his reply in the present case. 

12. On 28 April 2020, the Respondent filed a motion for a further extension of 

time to file his reply. The motion was transmitted to the Applicant on 29 April 2020. 

13. By Order No. 058 (UNRWA/DT/2020) dated 10 May 2020, the Tribunal 

granted the Respondent’s motion for a further extension of time to file his reply.  

14. On 9 June 2020, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 10 June 2020.  

Applicant’s contentions 

15. The Applicant contends: 

i) No recent survey had been conducted at the Jordan Field Office (“JFO”) 

or the WBFO in order to establish the basis for the payment of benefits for 

his post; 

ii) His counterparts at the Headquarters, Amman (“HQA”) and the JFO 

have been in receipt of an SOA at the rate of 20% since 2012, and they are 

performing exactly the same duties and have the same responsibilities;  

iii)  His re-appointment without consideration of his previous experience 

was unfair; and 
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iv) He was not informed or made aware of the one-year deadline to request 

the restoration of his previous qualifying services.  

16. The Applicant requests: 

i) To be paid an SOA at the rate of 20% as of 2012; and  

ii) To have his SCD amended to include his previous qualifying services 

within and outside the Agency. 

Respondent’s contentions 

17. The Respondent contends: 

i) The impugned decisions were properly effected; 

ii) The Applicant has provided no evidence to indicate that an SOA is 

required for the recruitment and retention of the Budget Officer post in the 

WBFO;  

iii) In accordance with paragraph 5 of Area Staff Personnel Directive No. 

A/4/Part VI/Rev.6 (“ASPD A/4/ Part VI”), the Applicant had the option to 

change his reappointment to reinstatement up to the first anniversary of his 

reappointment, namely until 25 June 2007. Accordingly, the Applicant is 

ineligible for an adjustment of his SCD to account for his previous years of 

service;  

iv) The Applicant’s assertion that the onus was on the Respondent to notify 

him of the one-year time-limit to change the terms of his re-appointment to 

reinstatement is without merit;  

v) Ignorance of the law is no excuse, and every staff member is deemed to 

be aware of the provisions of the Agency’s regulatory framework; and  

 

vi) The relief sought by the Applicant has no legal basis. 
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18. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Decision not to grant the Applicant an SOA at the rate of 20% 

19. The first decision the Applicant contests is the Agency’s decision not to grant 

him an SOA at the rate of 20% for his current post of Budget Officer, Grade 15. 

20. The nature of an SOA is explained in the Inter-Office Memorandum dated 14 

June 1996 (“1996 IOM”), which, in relevant part, states: 

B. Nature of the Allowance  

5. SOA is a post allowance related to the duties of a post and not 

a personal allowance of an incumbent. Payment of SOA is made 

in order to enable the Agency to recruit for posts or retain their 

existing incumbents when sufficient evidence exists that the 

established pay levels alone (salary and related allowances) are 

not sufficient to attract or retain staff whose occupations are in 

high demand on the local market. The allowance does not form 

part of separation benefits, nor is it subject to deductions for 

Provident Fund contributions. The allowance is transitional in 

nature (i.e., it should be reduced proportionately with increases 

in the base salary as a result of salary surveys unless the Field 

Director provides new evidence to support payment of SOA at 

a different level.)  

C. Procedure  

6. (a) When the Field Director is satisfied that payment of SOA 

is fully justified, he should address a request, in coordination 

with the HQ Department Head concerned, to DAHR, 

providing:[]  

i. Full justification as to why SOA is being requested (i.e., 

describe the difficulty experienced in recruiting/retaining 

qualified staff in a given field of work – computer specialists, 

engineers, etc.); and  

ii. The proposed amount of SOA and the basis on which it 

was determined (i.e. levels of salary paid by other competing 

employers for similar jobs). Chief, Compensation and 

Management Services Division in HQ (Gaza) must be 
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consulted before any data collection as to the type of 

comparator and nature of jobs being compared. 

(b) DAHR examines the request and refers it with his 

recommendations to AMC.  

(c) AMC advises the Commissioner-General on whether to 

accept, modify or disapprove the request.  

(d) DAHR informs the Field Director (and HQ Department 

Head) of the acceptance, modification, or disapproval of the 

request. 

(e) If approved as requested or as modified by the 

Commissioner-General, the Field Director takes 

implementation action (emphasis in original).  

21. It is clear from the above provisions that an SOA was created as a 

management strategy to offer more competitive salaries in order to attract or retain 

staff members who could otherwise be lured away by more lucrative offers. It is 

also clear that an SOA can only be granted upon a proposal of a Field Director with 

full justification as to why an SOA is being requested and the proposed amount of 

the SOA and the basis on which this was determined.  

22. In the present case, no proposal for an SOA was made by the Director of 

UNRWA Operations, West Bank (“DUO/WB”) for the Applicant’s post. The 

Applicant claims that his counterparts at the HQA and the JFO have been in receipt 

of an SOA at the rate of 20% SOA since 2012, and that they are performing exactly 

the same duties and have the same responsibilities as the Applicant. The Tribunal 

considers that the Applicant’s comparison is not relevant, as the local market for 

employment in the respective fields might be different.  

23. Furthermore, Area Staff Regulations 3.1 and 3.2 provide: 

The salaries of staff members shall be as prescribed by the 

Commissioner-General in the staff rules. […] 

The Commissioner-General may, on the basis of appropriate 

justification, make payments to staff members to compensate 

for such special costs as may be reasonably incurred in the 

interest of the Agency in the performance of duties assigned to 

them by the Commissioner-General.   
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24. Accordingly, the Commissioner-General (“CG”) has discretionary authority 

in approving the allocation of SOA based on the Agency’s needs and the 

circumstances of the local market for employment. The United Nations Appeals 

Tribunal (“UNAT”) has consistently held that it is not the function of the Tribunal 

to substitute its own decision for that of the Agency. As it stated in Sanwidi 2010-

UNAT-084, paragraph 40:  

When judging the validity of the Secretary-General’s exercise 

of discretion in administrative matters, the Dispute Tribunal 

determines if the decision is legal, rational, procedurally correct, 

and proportionate. The Tribunal can consider whether relevant 

matters have been ignored and irrelevant matters considered, 

and also examine whether the decision is absurd or perverse. 

But it is not the role of the Dispute Tribunal to consider the 

correctness of the choice made by the Secretary-General 

amongst the various courses of action open to him. Nor is it the 

role of the Tribunal to substitute its own decision for that of the 

Secretary-General. 

25. In the present case, the Applicant has failed to sustain the onus of proof 

required to establish that the Agency’s decision not to grant him an SOA at the rate 

of 20% for his current post of Budget Officer was exercised arbitrarily or 

capriciously, was motivated by prejudice or other extraneous factors or was flawed 

by procedural irregularity or error of law. Consequently, the Applicant’s contention 

with respect to the first contested decision must be dismissed. 

Decision not to amend the Applicant’s SCD 

26. The second decision the Applicant contests is the Agency’s decision not to 

amend his SCD. Initially, the Applicant was employed by the Agency from 1 April 

1990 until 24 July 1995. Effective 26 June 2006, the Applicant was re-employed 

by the Agency via re-appointment as Assistant Budget Officer. Accordingly, the 

Applicant’s SCD was registered as 26 June 2006. On 26 September 2019, the 

Applicant requested the DHR to amend his SCD in order to take into account his 

previous services from 1 April 1990 to 24 July 1995. On 25 November 2019, the 

OiC, HROSD denied the Applicant’s request “as more than one year has passed 

since [the Applicant’s] re-employment via reappointment”.   
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27. ASPD A/4/Part VI on re-employment stipulates: 

3. The following definitions apply to this policy:  

a. Re-employment means the entry into the Agency’s 

employment of a person who formerly had been employed by 

the Agency in one of the established staffing table categories A, 

X, or P) or their earlier equivalents. Re-employment generally 

is subject to all the standards which govern recruitment, as set 

out in the Staff Regulations, Staff Rules, Personnel Directives 

and the Occupation Classification Manual. Former staff 

members shall compete with other candidates and appointment 

of staff shall be strictly according to merit. Re-employment may 

take two forms: re-employment by reinstatement, and re-

employment by re-appointment.  

b. Re-instatement means re-employment with the restoration by 

the Agency of all the staff member’s previous qualifying service 

(by adjustment of his service computation date) for purposes of 

entitlements computed on the basis of length of service and with 

repayment by the staff member to the Agency of all separation 

payments (including Provident Fund benefits) which he/she 

received at the time of his/her earlier separation. […] 

c. Service Computation Date means the date which will be used 

for computing entitlements based on qualifying service. The 

service computation date (S.C.D) normally is the same as the 

entry on duty (E.O.D) date. However, the service computation 

date will be different than the entry on duty date in the following 

circumstances:  

i. Reinstatement: The E.O.D date is the date of the staff 

member’s reinstatement, but the S.C.D is an earlier date 

computed by adjusting backward from the E.O.D date to such 

date as includes the amount of calendar months and days of 

prior qualifying service being restored.  

[…]  

d. Reappointment means re-employment of a former staff 

member without restoration of the staff member’s previous 

qualifying service. The staff member is not required to repay to 

the Agency the separation payments which he/she received at 

the time of his/her earlier separation and both his/her entry on 

duty date and his/her service computation date are the same as 

the date of his/her reappointment. 

[…]  
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5. Reappointment: When a former staff member has been 

unemployed by the Agency for an interval of more than 12 

months his re-employment may, at his/her option, be either by 

reinstatement or by reappointment. In such cases the staff 

member must complete the “Option for Reinstatement or 

Reappointment” form which will be maintained (and, amended 

as necessary) by Chief, Human Resources Services Division. 

The completed form will be retained in the staff member’s 

personnel file. A staff member who initially opts for 

reappointment may change his/her form of re-employment by 

completing a new Option for Reinstatement or Reappointment 

form. The option to change reappointment to reinstatement 

expires with effect from the first anniversary of the staff 

member’s re-employment by reappointment. A staff member 

who opts for reinstatement may not subsequently change his/her 

form of reemployment to reappointment. 

28.  It is not contested that the Applicant was re-employed via reappointment 

effective 26 June 2006. In view of the aforementioned provisions, specifically, 

paragraph 5 of ASPD A/4/Part VI, the Applicant had one year to change his 

reappointment to reinstatement. As the Applicant requested such a change on 26 

September 2019, he was out of time for such a request. 

29. The Applicant contends that, at the time of his reappointment, he was not 

made aware of this provision. In this regard, the Tribunal recalls that “[a]s a staff 

member, [the Applicant] was responsible for knowing the applicable Regulations 

and Rules and ensuring [he] complied with them” (Dzuverovic 2013-UNAT-338, 

paragraph 31). Furthermore, as the UNAT has consistently held, ignorance cannot 

be invoked as an excuse for missing deadlines (Abu Rabei 2020-UNAT-1060, 

paragraph 27; Mbok 2018-UNAT-824, paragraph 45). Consequently, the 

Applicant’s contention in the regard is without merit, and the Agency’s decision 

not to amend the Applicant’s SCD was lawful.   
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Conclusion 

30. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

Judge Jean-François Cousin 

Dated this 25th day of February 2021 

Entered in the Register on this 25th day of February 2021 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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