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Introduction 

1. This is an application by Mahmoud Ahmed Ghannam El Zarabi (“Applicant”) 

against the decisions of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (“Respondent”), 1) to transfer 

the then Human Resources Career Management Officer (“HRCMO”) to the 

position of Human Resources Services Officer (“HRSC”) (“transfer decision”) and 

2) not to select him for the post of HRCMO (“non-selection decision”).  

Facts 

2. Effective 1 September 1986, the Applicant was employed by the Agency on 

a daily-paid modality as Clerk in the Gaza Field Office (“GFO”). 

3. Following several extensions and promotions, effective 20 October 2013, the 

Applicant was appointed to the post of HRSC in an acting capacity. At the time 

material to the present application, the Applicant was still occupying the post of 

HRSC in an acting capacity.    

4. Effective 1 April 2019, the then HRCMO was laterally transferred to the post 

of HRSC, which the Applicant had been occupying in an acting capacity.  

5. On 8 April 2019, the Agency internally advertised a vacancy notice for the 

post of HRCMO. Five candidates, including the Applicant, were shortlisted and 

invited for an interview to be held on 30 September 2019.  

6. On 30 September 2019, upon his arrival for the interview, the Applicant 

declined to be interviewed “as a mean of protest”.  

7. On 1 October 2019, the Director of UNRWA Operations, Gaza approved the 

Interview Panel’s recommendation regarding the appointment of the selected 

candidate for the post of HRCMO. 

8. On 27 November 2019, the Applicant submitted his request for review of the 

transfer decision and the non-selection decision. 
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9. On 24 December 2019, the Director of Health responded to the Applicant’s 

request for decision review and concluded that the transfer decision was not 

receivable and that the Applicant did not have standing to challenge the non-

selection decision. 

10. On 23 February 2020, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 2 March 2020. 

11. On 19 March 2020, the Respondent filed a consolidated motion for 

exceptional extensions of deadlines in 18 applications, including the present 

application, based on his inability to access information and conduct other 

necessary tasks, due to the COVID-19 pandemic and lockdowns across the 

Agency’s areas of operations. Due to the exceptional circumstances, and in order to 

protect the confidentiality of the various Applicants, this motion was not 

transmitted to the concerned Applicants.  

12. By Order No. 046 (UNRWA/DT/2020) dated 29 March 2020, the Tribunal 

granted the Respondent’s motion for an exceptional extension of time to file his 

reply, inter alia, in the present case. 

13. On 22 April 2020, the Respondent filed his reply. The reply was transmitted 

to the Applicant on the same day. 

Applicant’s contentions 

14. The Applicant contends: 

i) The recruitment process for the post of HRCMO was unlawfully 

delayed;  

ii) Non-qualified candidates were unlawfully shortlisted for the post of 

HRCMO; and  

iii) A non-qualified candidate was selected for the post of HRCMO. 
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15. The Applicant requests: 

i) Rescission of the non-selection decision; and 

ii) The Agency to reconduct the interviews with only qualified candidates. 

Respondent’s contentions 

16. The Respondent contends: 

i) With respect to the transfer decision, the Applicant failed to submit a 

timely request for decision review; 

ii) The Applicant conceded in his application that he became aware of the 

transfer decision on 1 April 2019;  

iii) The Applicant was informed of the transfer decision during the staff 

weekly meeting of 8 April 2019;  

iv) The Applicant did not participate in the interview for the post of 

HRCMO; and 

v) The Applicant lacks standing to challenge the non-selection decision, 

as he unilaterally and voluntarily decided not to participate in the interview 

for the post of HRCMO. 

17. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Transfer decision 

18. The first decision the Applicant contests is the Agency’s decision to transfer 

the then HRCMO to the position of HRSC. The Respondent claims that the 

Applicant failed to submit a timely request for review of the transfer decision, and 

therefore, this contested decision is not receivable.  
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19. Area Staff Rule 111.2 provides, in relevant parts, as follows: 

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or her 

terms of appointment or the contract of employment, including 

all pertinent regulations and rules and all relevant administrative 

issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 

step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field Office[.] 

* * *  

3. A staff member shall submit a request for decision review 

within 60 calendar days from the date on which the staff 

member received notification of the administrative decision to 

be contested. 

20. The United Nations Appeals Tribunal (“UNAT”) held in Ajdini et al. 2011-

UNAT-108, paragraph 23, that: 

[…] An application is only receivable when a staff member has 

previously submitted the impugned administrative decision for 

management evaluation and the application is filed within the 

specified deadlines. 

21. In the present case, it is clear from the case record that the Applicant was 

informed of the transfer decision, at the latest, on 8 April 2019. Consequently, the 

60-day limitation period to request review of this decision began to run on that date, 

and the Applicant had until 7 June 2019 to submit his request for decision review.  

22. The Applicant only filed his request for decision review on 25 November 

2019. As required under the aforementioned Area Staff Rule 111.2, a timely request 

for decision review is mandatory prior to filing an application before the Tribunal, 

and the Tribunal has no jurisdiction to waive this requirement. Therefore, the 

Tribunal holds that this contested decision is not receivable ratione materiae. 

Non-selection decision 

23. The second decision the Applicant contests is the Agency’s decision not to 

select him for the post of HRCMO. The Respondent claims that the Applicant did 

not participate in the interview for the post of HRCMO; therefore, he lacks standing 
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to challenge the non-selection decision, as he unilaterally and voluntarily decided 

not to participate in the interview. 

24. The Tribunal agrees with the Respondent’s argument. In Kawamleh 2018-

UNAT-818, paragraph 15, the UNAT held as follows: 

With respect to the second test, which is the subject of the fourth 

ground of the claim, Mr. Kawamleh elected not to take the test. 

We agree with, and uphold, the finding of the UNRWA DT that 

Mr. Kawamleh was unable to contest the Agency’s decision to 

conduct a second selection exercise for the same post due to the 

fact that he had decided and expressly stated that he would not 

participate in the second written test. As a result, the UNRWA 

DT did not err in finding that Mr. Kawamleh had no standing to 

contest the decision to conduct a second test after he had elected 

not to participate in the process. 

25. Accordingly, there is no reason for this Tribunal to deviate from the UNAT’s 

established jurisprudence with respect to the standing of applicants for contesting 

non-selection decisions. The Tribunal thus holds that this second contested decision 

is also not receivable ratione materiae. 
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Conclusion 

26. In view of the foregoing, the Tribunal DECIDES: 

The application is hereby dismissed.  

 

Judge Jean-François Cousin 

Dated this 8th day of March 2021 

Entered in the Register on this 8th day of March 2021 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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