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Introduction 

1. This is an application by Rasha Musleh (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to pay her Travel Subsistence 

Allowance (“TSA”) at the Damascus (Four Seasons) rate for the period of her 

assignment in Syria.  

Facts 

2. At the time material to the present application, the Applicant occupied the 

post of Programme Support Officer (“PSO”), Grade 16, at the Relief and Social 

Services Department, West Bank Field Office (“WBFO”).    

3. By letter dated 12 November 2019, the Applicant was assigned to the post of 

PSO, Syria Field Office (“SFO”), for the period from 7 November 2019 until 6 

January 2020. 

4. By Daily Subsistence Allowance (“DSA”) Circular No. 11/2019 dated 3 

November 2019 (“Circular”), the DSA rates for Damascus in November 2019 were 

set at USD222 and particularly for the Damascus (Four Seasons) at USD394.  

5. TSA and DSA refer to the same allowance. TSA is the term used in Area Staff 

Rules and DSA is used in the Circular. Accordingly, in the present Judgment, the 

acronym TSA will be used hereinafter. However, when discussing matters 

stemming from the Circular, the acronym DSA will be preferred.  

6. By letter dated 5 December 2019, the Applicant’s assignment in the SFO was 

extended until 6 February 2020.  

7. The DSA rates for the months of December 2019 and January 2020 remained 

the same.  

8. By email dated 23 December 2019, the Applicant contested the amount of 

TSA she had been paid. 
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9. By email to the Applicant dated 20 January 2020, the Director of UNRWA 

Affairs, Syria (“DUA/S”) informed her that she had been paid the correct amount 

of TSA.  

10. On 27 January 2020, the Applicant submitted a request for decision review. 

11. On 10 February 2020, the Applicant’s assignment in the SFO was extended 

until 29 February 2020.  

12. On 16 March 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 17 

March 2020. 

13. On 19 March 2020, the Respondent filed a consolidated motion for 

exceptional extensions of deadlines in 18 applications, including the present 

application, based on his inability to access information and conduct other 

necessary tasks, due to the COVID-19 pandemic and lockdowns across the 

Agency’s areas of operations. Due to the exceptional circumstances, and in order to 

protect the confidentiality of the various Applicants, this motion was not 

transmitted to the concerned Applicants.  

14. By Order No. 046 (UNRWA/DT/2020) dated 29 March 2020, the Tribunal 

granted the Respondent’s motion for an exceptional extension of time to file, inter 

alia, his reply in the present case. 

15. On 26 April 2020, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 27 April 2020.  

16. On 7 May 2020, the Applicant filed a motion for leave to file observations on 

the Respondent’s reply. The motion was transmitted to the Respondent on the same 

day.  

17. By Order No. 068 (UNRWA/DT/2020) dated 17 May 2020, the Tribunal 

granted the Applicant’s motion to submit her observations on the Respondent’s 

reply. 
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18. On 9 June 2020, the Applicant submitted her observations on the 

Respondent’s reply. The Applicant’s submission was transmitted to the Respondent 

on the same day.  

Applicant’s contentions 

19. The Applicant contends: 

i) She was requested by the Agency to stay at the Four Seasons Hotel in 

Damascus during her assignment;  

ii) She should have been paid the TSA in accordance with the Damascus 

(Four Seasons) rate for the whole duration of her assignment;  

iii) Her contract is clear regarding her entitlement to TSA; and 

iv) Her contract was extended without any changes to the initial agreement. 

20. The Applicant requests: 

i) To be paid the difference in TSA between the Damascus rate and the 

Damascus (Four Seasons) rate, which is equivalent to the amount of 

USD9,358.  

Respondent’s contentions 

21. The Respondent contends: 

i) The calculation of the Applicant’s TSA was properly effected; 

ii) The Applicant’s Temporary Assignment letter sets forth the terms and 

conditions of the Applicant’s entitlements. Paragraph 1 thereof erroneously 

stipulates that the Applicant is entitled to 50 percent TSA at the rate of the 

Four Seasons Hotel, Damascus, Syria, with free accommodation; 

iii) Damascus DSA rate at the Four Seasons is set in the Circular at 

USD394, and this is considered as a special rate; 
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iv) The Circular, consistent with Area Staff Rule 107.4, provides that the 

DSA rates for duty travel extending beyond 60 days shall be 75 percent, and 

after 120 days shall be 60 percent of the standard rate for the first 60 days; 

v) The Applicant’s Temporary Assignment letter contained an erroneous 

commitment which was not based on the Circular; 

vi) The Agency has the obligation to correct erroneous commitments, and 

the error was corrected by paying the Applicant the correct entitlements; 

vii) The Applicant has not provided any evidence that the calculation of her 

TSA entitlement was arbitrary or capricious, motivated by prejudice or other 

extraneous factors, or flawed by procedural irregularity or error of law; and 

viii) The relief sought by the Applicant has no legal basis. 

22. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

23. The Applicant contests the amount of TSA she was paid for the duration of 

her assignment in SFO, from 7 November 2019 to 29 February 2020. 

24. By letter dated 12 November 2019, the Applicant was assigned to the post of 

PSO, SFO, for the period between 7 November 2019 and 6 January 2020. This letter 

was an offer of employment by the Agency to the Applicant, which was 

unconditionally accepted by the Applicant. In that sense, this letter was the 

Applicant’s terms of appointment for her assignment in the SFO. The Tribunal 

further notes that the Applicant’s assignment in the SFO was first extended until 6 

February 2020, and later until 29 February 2020. 

25. The letter establishing the Applicant’s terms of appointment for her 

assignment in the SFO provides, in relevant parts, as follows:  

The following is a summary of your entitlements in connection 

with your assignment 
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Current employment: You will continue to receive your basic 

salary and allowances according to your current status as 

Programme Officer in WB at grade 15 step 8 (Basic Salary and 

Senior Professional Officer Allowance. SOA). During the 

period of your assignment with the Programme Support Office 

in SFO you will continue to have a lien to your current post.  

1. Travel Subsistence Allowance: you will continue to be 

entitled to 50% of travel subsistence allowance at the rate of 

Four Seasons Hotel. Damascus Syria with free accommodation 

at the Four Seasons Hotel (emphasis in original). 

26. Accordingly, it is clear that the Applicant was provided with free 

accommodation at the Four Seasons Hotel. It is also not disputed that the DSA rates 

for November 2019, December 2019 and January 2020 were set forth for Damascus 

at USD222 and Damascus (Four Seasons) at USD394. The Applicant claims that 

her TSA should have been calculated at the Damascus (Four Seasons) rate.  

27. Area Staff Rule 107.5, paragraph 4 stipulates as follows:  

Where accommodation is provided by or on behalf of the 

Agency and without cost to the staff member while he/she is in 

official travel status, such staff member shall not be entitled to 

a Travel Subsistence Allowance under this rule but may be paid 

such proportion thereof as the Commissioner-General may 

consider appropriate in the circumstances. 

28. In the present case, it is clear that the above provision is directly relevant to 

the Applicant’s case, and in accordance with this provision, the Commissioner-

General (“CG”) considered it appropriate to pay to the Applicant “50% of travel 

subsistence allowance at the rate of Four Seasons Hotel” as stipulated in her terms 

of appointment. 

29. The Respondent contends that the Applicant’s contract erroneously stipulates 

that she is entitled to 50 percent TSA at the rate of Damascus (Four Seasons), with 

free accommodation. In accordance with the Circular, the Respondent claims that 

the rate of Damascus (Four Seasons) is a special rate and that the Applicant was 

only entitled to 50 percent TSA at the standard rate, namely the rate of Damascus, 

for the first 60 days and 75 percent of 50 percent TSA at the standard rate between 

60 days and 120 days. 
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30. The Circular provides, in relevant parts, as follows: 

IMPORTANT NOTES 

1. The DSA rates for duty travel extending beyond 60 days and 

up to 120 days shall be 75% and after 120 days shall be 60% of 

the standard rates for the first 60 days.  

[…] 

3. The special rates established for specified hotels in certain 

locations shall be payable subject to the following conditions 

[…] 

31. In the present case, the Tribunal does not agree with the Respondent’s 

contention. The Applicant’s terms of appointment clearly refer to the rate of 

Damascus (Four Seasons) for the payment of her 50 percent TSA entitlements. The 

Respondent cannot now argue before the Tribunal that the CG’s discretionary 

contractual commitment regarding the Applicant, in accordance with Area Staff 

Rule 107.5, paragraph 4, was an error and that it violated the provisions of the 

Circular. The Tribunal holds that the Respondent is only entitled to correct manifest 

errors and if the matter is of general interest.      

32. Furthermore, the Tribunal is cognisant that the United Nations Appeals 

Tribunal (“UNAT”) has consistently held that “an employment contract of a staff 

member subject to the internal laws of the [UN] is not the same as a contract 

between private parties.” (Gabaldon 2011-UNAT-120, para. 22; Slade 2014-

UNAT-463, para. 26), and that “[t]he terms and conditions of the employment 

contract of a staff member are set forth in the letter of appointment and its express 

incorporation by reference of the Organization’s Regulations and Rules and all 

pertinent administrative issuances.” (Slade 2014-UNAT-463, para. 26; Muwambi 

2017-UNAT-780, para. 25.). 

33. Nevertheless, in the present case, the Tribunal notes that the CG’s 

discretionary contractual commitment vis-à-vis the Applicant stems from Area Staff 

Rule 107.5, paragraph 4, and that the Circular is issued to meet the requirements of 

Area Staff Rule 107.5, paragraph 2. In accordance with the legal maxim lex 

specialis derogat legi generali, the Tribunal holds that the CG’s discretionary 

contractual commitment to the Applicant takes precedence over the Circular. 
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34. With respect to the length of the time the Applicant is entitled to 50 percent 

TSA at the rate of Damascus (Four Seasons), the Applicant’s terms of appointment 

are silent; however, the extension of her assignment might imply that the Applicant 

is entitled to 50 percent TSA at the rate of Damascus (Four Seasons) for the whole 

duration of her assignment. However, such an implied interpretation of the 

Applicant’s terms of appointment cannot take precedence over the Circular’s clear 

provision establishing that the DSA rate beyond 60 days and up to 120 days is 

reduced to 75 percent.  

35. In view of the foregoing, the Tribunal will now proceed with the calculation 

of the Applicant’s TSA entitlements. At the outset, the Tribunal notes that the 

Applicant’s initial appointment was for 61 days, for the period from 7 November 

2019 until 6 January 2020. This appointment was later extended, first until 6 

February 2020, and later until 29 February 2020, in total, for an additional 54 days.    

36. In accordance with her terms of appointment, the Applicant is entitled to 50 

percent of TSA at the rate of Damascus (Four Seasons), namely USD394, for 60 

days and 75 percent of 50 percent of TSA at the same rate for the remaining 55 

days. Accordingly, in total, the Applicant is entitled to be paid the amount of 

USD19,946.25 as part of her TSA entitlements for the duration of her assignment 

in the SFO from 7 November 2019 until 29 February 2020.  
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Conclusion 

37. In view of the foregoing, the Tribunal DECIDES: 

i) The contested decision is hereby rescinded;  

ii) The Respondent is to pay to the Applicant the difference between the 

amount of USD19,946.25 and the amount she has already been paid as part 

of her TSA entitlements, for the duration of her assignment in the SFO from 

7 November 2019 until 29 February 2020; and 

iii) The above sum is to be paid within 60 days of the date this Judgment 

becomes executable during which period the US Prime Rate, applicable as of 

that date, shall apply. If the sum is not paid within the 60-day period, an 

additional five per cent shall be added to the US Prime Rate until the date of 

the payment. 

 

Judge Jean-François Cousin 

Dated this 9th day of March 2021 

Entered in the Register on this 9th day of March 2021 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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